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I N THE SUPREME COURT OF THE UNI TED STATES

CONGRESSVAN RON PAUL, GUN OMNERS OF AMERI CA, | NC.,
GUN OWNERS OF AMERI CA POLI TI CAL VI CTORY FUND,
REAL CAMPAI GNREFORM ORG, CI Tl ZENS UNI TED,

Cl TI ZENS UNI TED POLI TI CAL VI CTORY FUND,

M CHAEL CLOUD, AND CARLA HOVWELL,
APPELLANTS,

V.

FEDERAL ELECTI ON COWM SSI ON, ET AL.,
APPELLEES.

On Appeal fromthe United States District Court
For the District of Col unbia

RESPONSE OF APPELLANTS CONGRESSMAN RON PAUL, ET AL.
TO THE GOVERNMENT' S MOTI ON FOR EXPEDI TED BRI EFI NG SCHEDULE

The Jurisdictional Statenent of Congressman Ron Paul and seven
other plaintiffs (known in the district court as the *“Paul
Plaintiffs”) was filed on Friday, May 30, 2003. The challenge to
t he Bi parti san Canpai gn Ref orm Act of 2002 (“BCRA’) brought by the
Paul Plaintiffs is related to several other appeals now pending

before this Court, including MConnell, et al. v. Federal Election

Conmi ssion, et al., No. 02-1674.

The Solicitor GCeneral, on behalf of the Federal Election
Comm ssion, et al., has noved this Court in the MConnell (and
ot her) appeals to establish an expedited briefing schedule (Mtion

of the Appell ees/ Cross-Appellants Federal Election Comm ssion, et



2
al ., for Expedited Briefing Schedule, filed May 23, 2003). In view
of the possibility that this Court could act on that notion and
establish a procedural schedule that would apply to all of the BCRA
appeals, even though they have not as of this date been
consol idated, these comrents are being submitted in response to
t hat notion.

CGenerally, the Paul Plaintiffs support the positions advanced
by the McConnell appellants in their May 27, 2003 Response to the
Solicitor General’s notion. Late Septenber 2003 oral argunent,
preceded by three rounds of sinultaneous briefs, appears to the
Paul Plaintiffs be the best way to present these inportant and
conplex issues to the Court. Brief |lengths proposed by the
McConnell Plaintiffs of appellants’ opening brief of 60 pages,
cross-appel | ees’ opening brief of 60 pages, and appell ants’
reply brief of 20 pages for each set of parties bel ow are adequate
for the Paul Plaintiffs, but the Paul Plaintiffs would have no
obj ection to the governnent being all owed additional pages in that
they are required to deal with the separate argunents of severa
sets of appellants.

The principal concern of the Paul Plaintiffs is that they be
allowed the opportunity to separately brief and argue their
di stinct appeal to this court. This appears to be the request of

the MConnell Appellants, and the Solicitor General’s Mtion
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appeared to have no problemwith this, as it anticipated separate
briefs by “each set of plaintiffs.”

The district court litigation reveal ed several reasons that
the Paul Plaintiffs case should be presented separately.
D fferences between the position of the Paul Plaintiffs and the
ot her appel |l ants are nunerous and substantial. The | egal clains of
the Paul Plaintiffs are based on the freedom of the press, not
freedom of speech and association, equal protection, and due
process on which all other plaintiffs relied. The Paul Plaintiffs
al so chal |l enge sections of Federal Election Canpaign Act of 1971
(“FECA”), as anended by BCRA, including contribution limtations
and contribution disclosure requirenments, which others do not. In

fact, the Paul Plaintiffs seek the overruling of Buckley v. Val eo,

while it does not appear the other appellants have done so.

The Paul Plaintiffs’ case below relied on the testinony of
t hree expert w tnesses and el even fact w tnesses denonstrating the
falsity of the ostensible Congressional purpose for BCRA and the
real intention and effect of the | aw being anti-conpetitive, anti -
m nor party, and anti-challenger. Beyond this, the Paul Plaintiffs
denonstrated how BCRA inposed prior restraints on their press
activities through a licensing schenme, inposed inproper editorial
controls, and inposed discrimnatory econom c burdens. These

i ssues were not focused upon by any of the other plaintiffs bel ow
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These differences pronpted the Paul Plaintiffs to seek, and
receive, three rounds of separate briefing and separate oral
argurmrent on BCRA Title I, Title Il, and Title IIl in the district
court. In granting this notion, the district court noted that the
“type of chall enges and focus” of the Paul Plaintiffs justifiedthe
separate treatnent. (U S. District Court for the District of
Col unmbi a, Case No. 02-781, Order dated Cctober 15, 2002, at 8.)
Moreover, the district court’s per curiumopinion treated the
Paul Plaintiffs’ press argunents as the threshold issue in its
anal ysis of constitutional issues. (Per Curium Opinion, at 106 -
109.) The Paul Plaintiffs’ Jurisdictional Statenment discusses at
 ength how their arguments were considered by the district court as
“discrete,” and were clearly “distinct” from the other
constitutional theories advanced by all other plaintiffs, requiring
separate analysis. (Paul Plaintiffs’ Jurisdictional Statenent at
15-20.)
Accordingly, the Paul Plaintiffs respectfully request that
they be allowed to file their own briefs at each round of 60, 60,
and 20 pages, as well as adequate tinme to nake their own ora

argunent to the Court.
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