IN THE SUPREME COURT OF THE UNI TED STATES

Nos. 02-1674, et al.
M TCH MCCONNELL, SENATOR, ET AL., APPELLANTS/ CROSS- APPELLEES
V.

FEDERAL ELECTI ON COWM SSI ON, ET AL.

ON APPEAL FROM THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF COLUMBI A

RESPONSE OF THE FEDERAL ELECTI ON COW SSI ON, ET AL.,
TO PLAI NTI FFS MOTI ONS FOR DI VI DED ARGUMENT

On July 14, 2003, the Solicitor Ceneral, on behalf of the
Executive Branch appellees/cross-appellants Federal El ection
Comm ssion, et al. (appellants in No. 02-1676), noved for divided
argurment in these consolidated cases. The Executiveéranch parties
proposed, inter alia, that two hours of argunent tinme be allotted to
Titlel and Section 213 of the Bi parti san Canpai gn Ref ormAct of 2002
(BCRA), Pub. L. No. 107-155, 116 Stat. 81, and that two hours be
allotted to the renmmi nder of the chall enged BCRA provisions. That
notion further proposed that the argunent tinme allotted to the
def endants be divided as follows: one hour and 20 minutes for the
Executive Branch parties, which the governnent cont enpl at es woul d be
divided relatively equally between the Solicitor CGeneral and the
Pri nci pal Deputy Solicitor Gener al , and 40 mnutes for

appel | ees/ cross-appel | ants Senat or John McCain, et al. (appellants



2
in No. 02-1702). The MCain parties joined in that notion. Five
different notions for divided argunent were also filed on that date
on behalf of the 11 groups of plaintiffs in these cases. Those
notions set forth divergent views as to the proper division of the
argunment tinme allotted to the plaintiffs.

The Executive Branch parties take no position as tdhe nmanner
in which argunent tineshoul d be di vi ded anong t he vari ous groups of
plaintiffs. The Executive Branch parties urge, however, that
this Court’s decisionregarding the proper division of plaintiffs’
argunment time should have no effect on the manner in whichhe tine
allottedto the defendants may be utilized. Thus, regardl ess of the
nunber of attorneysfor plaintiffswho nmay be all owed to present oral
argunment, and the division of that tinme anong the various issues
presented by these cases, the Executive Branch and McCain parties
shoul d be permtted to utilizetheir allottedtime w thout regardto
t he subdivision of the plaintiffs’ time and subject only to the
constraints identified in our July 14 notion.

Respectful ly subm tted.

THEODORE B. OLSON

Solicitor General
Counsel of Record
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