IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

STEPHEN LAROQUE, ANTHONY
CUOMO, JOHN NIX, KLAY
NORTHRO?P, LEE RAYNOR, and
KINSTON CITIZENS FOR NON-
PARTISAN VOTING,

Plaintiffs,

V.

ERIC HOLDER, JR.
ATTORNEY GENERAL OF THE
UNITED STATES,

No. 1:110-CV-00561-JDB

Defendant.
and
JOSEPH M. TYSON, et al.,

Proposed Defendant-Intervenors
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MOTION OF PROPOSED DEFENDANT-INTERVENORS JOSEPH M. TYSON, W.J.
BEST, SR., A. OFFORD CARMICHAEL, JR., GEORGE GRAHAM, JULIAN PRIDGEN,
WILLIAM A. COOKE AND THE NORTH CAROLINA STATE CONFERENCE OF
BRANCHES OF THE NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF
COLORED PEOPLE TO DISMISS

Plaintiffs challenge the constitutionality of Section 5 of the Voting Rights Act, 42
U.5.C. 1973¢, facially and as applied when the Attorney General of the United States
interposed an objection to a voting change submitted for review under Section 5 by the City
of Kinston, North Carolina. Plaintiffs lack standing to bring this challenge, and thus, this
Court lacks subject jurisdiction to consider this matter. Plaintifls fail to state a claim for

relief because they have no cause of action to review the Attorney General’s objection under



Section b of the Voting Rights Act. Accordingly, Plaintiff's Complaint should be dismissed

pursuant to Rules 12(b)(1) and 12(b}(6) of the Federal Rules of Civil Procedure.

The grounds for this motion are set forth more fully in the memorandum of law filed
today with this motion in accordance with Local Rule 7.1{a}. Additionally, a proposed order
pursuant to Local Rule 7.1(c) is attached.

WHEREFORLE the Proposed Defendant-Intervenors request that their motion to
dismiss be granted.

This 7t day of July, 2010.

Respectfully Submitted,

/ . Gerald Hebert

; .C. Bar #447676
Attorney at Law
191 Somerville Street, #405
Alexandria, VA 22304

Telephone: 703-628-4673
E-mail: hebert@voterlaw.com

Anita S. Earls

D.C. Bar #473453

N.C. Bar #15597

Allison . Riggs

N.C. Bar #40028

Southern Coalition for Social Justice

115 Market Street, Ste. 470

Drurham, North Carolina 27701

Telephone: 919-323-3380 ext. 115

Facsimile: 919-323-3942

E-mail: anita@southerncoalition.org
allison @southerncoalition.org

Laughlin McDonald

Meredith Bell-Platts (application pending)

American Civil Liberties Union
Foundations, Inc.

230 Peachtree Street, NW

Suite 1440



Atlanta, GA 30303-1227
Telephone: 404-523-2721
Facsimile: 404-653-0331
E-mail: lmcdonald@aclu.org
mbell @achi.org

Attorneys for Proposed Defendant-
Intervenors



CERTIFICATE OF SERVICE
1 hereby certify that on this day, July 7, 2010, [ electronically filed the foregoing
with the Clerk of the Court using the CM/ECF system which will send notification of such
filing to the following:

Michael A. Carvin

D.C. Bar No. 366784

Noel Jd. Francisco

D.C. Bar No. 464752
Hashim M. Mooppan

D.C. Bar No. 981758
David J. Strandness

D.C. Bar No. 987194

Jones Day

51 Louisiana Avenue, NNW.
Washington, D.C. 20001-2113

Michael E. Rosman

D.C. Bar No. 454002

Michelle A. Scott

D.C. Bar No. 489097

Center for Individual Rights

1233 20t Street, N.W., Suite 300

Washington, D.C. 20036
Counsel for Plaintifts

Richard Dellheim (lead counsel)

Attorney, Voting Rights Section

Civil Rights Division

U.S. Department of Justice

950 Pennsgylvania Avenue, N.W.

Washington, D.C. 20530
Counsel for Defendants

. Gerald Heber t



