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To: Enforcement Bureau 

 

COMPLAINT 

The Campaign Legal Center and the Sunlight Foundation file this complaint regarding 

violations of the Communications Act and the Federal Communications Commission’s (“FCC”) 

regulations by CBS Broadcasting, Inc., licensee of WWJ-TV. In March 2014, WWJ-TV ran a 

political ad sponsored by the Senate Majority PAC (“SMP”). The station failed to disclose 

information about SMP and the ad in its online political file as required by the Communications 

Act and the FCC’s regulations. 

I. Facts 

A. Parties 

The Campaign Legal Center is a nonpartisan, nonprofit organization that promotes 

awareness and enforcement of political broadcasting laws. The Campaign Legal Center’s 

mission is to represent the public interest in the enforcement of media and campaign laws. 

Through public education, advocacy for federal rulemaking proceedings, and congressional 
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action, the Campaign Legal Center seeks to shape political broadcasting policies and promote 

effective enforcement of the public interest obligations of the media.
1
 

The Sunlight Foundation is a nonpartisan nonprofit that advocates for open government 

globally and uses technology to make government more accountable to all. Sunlight 

accomplishes these goals at municipal, federal, and international levels by building tools that 

empower democratic participation and by working with policymakers and civil society 

organizations to employ a technology-centric and transparency-oriented approach to their work. 

The Sunlight Foundation has built tools that empower individuals and journalists to better and 

more easily understand political spending across the United States, which depend on data found 

within broadcast stations' political files and elsewhere.
2
 

WWJ-TV is a CBS-owned and operated broadcast station in Detroit, Michigan. Detroit is 

the 11th largest Designated Market Area in the country, serving more than 1.8 million 

households.
3
 CBS Broadcasting, Inc., licensee of WWJ-TV, is headquartered in New York City 

and is a mass media creation and distribution company with audiences around the world.
4
 

B. The Advertisement 

In March 2014, WWJ-TV broadcast a political ad sponsored by SMP. SMP is a Super 

PAC that works to expand the Democratic majority in the U.S. Senate.
5
 The SMP ad, entitled 

                                                 
1
 See Campaign Legal Center, www.campaignlegalcenter.org (last visited Apr. 3, 2014). 

2
 For instance, Political Ad Sleuth and Ad Hawk are two such tools. See Political Ad Sleuth, 

http://politicaladsleuth.com (a searchable database created from FCC online public file 

documents); Ad Hawk, http://adhawk.sunlightfoundation.com (a mobile app allowing 

identification of political ads). 
3
 Local Television Market Universe Estimates, The Nielsen Company, (2013), 

http://www.tvb.org/media/file/TVB_Market_Profiles_Nielsen_TVHH_DMA_Ranks_2013-

2014.pdf.  
4
 CBS Corporation, http://www.cbscorporation.com/ourcompany.php?id=11 (last visited Apr. 3, 

2014). 
5
 Senate Majority PAC, Our Mission, http://www.senatemajority.com/about/ (last visited Apr. 

14, 2014). 

http://politicaladsleuth.com/
http://adhawk.sunlightfoundation.com/
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“Them” and transcribed below, refers to Terri Lynn Land.
6
 Land served two terms as Michigan’s 

Secretary of State from 2003 to 2010. She is now the Republican candidate for the U.S. Senate 

seat for Michigan in 2014. Her opponent is U.S. Representative Gary Peters. The SMP ad 

accuses Land of being influenced by large donors because she takes healthcare policy positions 

that would hurt average Americans.
7
 

[Narrator:] You already know that billionaires are paying for Terri 
Lynn Land’s Senate race. What they [billionaires] already know is 
that with Land, insurance companies will be able to deny you 
coverage when you get sick. Women’s access to preventive 
healthcare would be cut while their costs would increase.  
 
Now you know what the billionaires know. They know Terri Lynn 
Land answers to them, and not us. 

SMP spent over $21,000 to air this ad at WWJ-TV for one week, and spent $500,000 in total 

running the ad in Michigan. The ad ran for two weeks across multiple broadcast and cable 

channels.
8
 

II. Argument 

The SMP ad triggers WWJ-TV’s political file disclosure requirements in the 

Communications Act and the FCC’s regulations. WWJ-TV, however, has failed to disclose the 

required information. 

A. The Communications Act and the FCC’s regulation requirements. 

When broadcasters run political ads, they must meet specific disclosure requirements set 

forth in the Communications Act and the FCC’s regulations.  

                                                 
6
 Exhibit A, attached, is a Detroit News article confirming that SMP aired its ad at multiple 

stations in Detroit during March 2014. The ad is available on SMP’s YouTube channel, at 

https://www.youtube.com/watch?v=BrxbF52mH-Y. 
7
 See Marisa Schultz, Democratic PAC to air $500K in ads against Land in battle for Senate 

seat, Detroit News, (Mar. 28, 2014), 

http://www.detroitnews.com/article/20140328/POLITICS02/303280095 (attached in Exhibit A). 
8
 Id. 
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Section 315(e)(1) of the Communications Act requires that broadcast licensees maintain 

records regarding any request to purchase broadcast time that “communicates a message relating 

to any political matter of national importance, including (i) a legally qualified candidate; (ii) any 

election to Federal office; or (iii) a national legislative issue of public importance.”
9
  

For such requests, the licensee must disclose “the name of the candidate to which the 

communication refers and the office to which the candidate is seeking election, the election to 

which the communication refers, or the issue to which the communication refers (as 

applicable).”
10

 The licensee must also disclose a list of the purchaser’s “chief executive officers 

or members of the executive committee or of the board of directors.”
11

 

Similarly, FCC regulations require licensees to disclose information about paid 

broadcasts if those broadcasts concern a “political matter” or discuss a “controversial issue of 

public importance,” and the ad is paid for by “a corporation, committee, association or other 

unincorporated group, or other entity.”
12

 In such cases, the FCC also requires a “list of the chief 

executive officers or members of the executive committee or of the board of directors, committee 

association or other unincorporated group or other entity.”
13

  

B. The SMP ad triggers the disclosure requirements of § 315(e)(2) of the 

Communications Act and § 73.1212(e) of the FCC’s regulations. 

The SMP ad triggers the disclosure requirements of § 315(e)(2) of the Communications 

Act and § 73.1212(e) of the FCC’s regulations for two reasons. First, the ad refers to Terri Lynn 

                                                 
9
 47 USC § 315(e)(1)(B)(i)–(iii) (2014). 

10
 Id. § 315(e)(2)(E). 

11
 Id. § 315(e)(2)(G). 

12
 47 CFR § 73.1212(e). See also id. § 73.1943. Currently, a station in the top-50 designated 

market areas and affiliated with a top-four network must upload its political file to the FCC’s 

online database; however, all television stations will be required to do so beginning in July 2014. 

Standardized and Enhanced Disclosure Requirements for Television Broadcast Licensee Public 

Interest Obligations, Second Report and Order, 27 FCC Rcd 4535, 4536–37 (2012). 
13

 47 CFR § 73.1212(e). 
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Land. Land is a “legally qualified candidate” for the U.S. Senate in Michigan because she 

frequently updates her campaign website with information about her appearances and speeches, 

issues press releases, and collects donations.
14

 She raised over $2 million for her campaign in the 

fourth quarter of 2013 alone.
15

 

Second, the ad communicates a message relating to both a “political matter of national 

importance” and a “controversial issue of public importance” for purposes of the 

Communications Act and the FCC’s regulations.
16

 The ad discusses health care reform, including 

cuts to, and rising costs of, preventive care for women. Health care reform and costs of 

preventive care for women are national and controversial issues because they are subject to 

nationwide debate and media coverage, and impact citizens across the entire country.
17

 Health 

care reform is the quintessential controversial issue of public importance: it was President 

Obama’s key initiative and has been subject to multiple court challenges, including at the 

Supreme Court. 

C. WWJ-TV failed to disclose the information required by law. 

WWJ-TV uploaded the following to its online political file for the sale of airtime for this 

ad: the contract, which discloses rates, dates, and times the ad ran, in compliance with section 

315(e)(2)(A)-(D); and the National Association of Broadcasters (NAB) Form PB-18, 

                                                 
14

 See Terri Lynn Land, The Latest, http://terrilynnland.com/latest-posts/ (last visited Apr. 15, 

2014). 
15

 Fritz Klug, U.S. Senate Update: Terri Lynn Land raises $2 million in 3 months; new 'Pure 

Washington' ad attacks Gary Peters, MLive (Oct. 7, 2013), 

http://www.mlive.com/news/index.ssf/2013/10/us_senate_update_terri_lynn_la.html. 
16

 WWJ-TV’s National Association of Broadcasters form incorrectly identifies the ad as not 

communicating a national issue. See Exhibit B. 
17

 See, e.g., Women’s Preventive Services in the Affordable Care Act: Frequently Asked 

Questions, http://www.nwlc.org/resource/women%E2%80%99s-preventive-services-affordable-

care-act-frequently-asked-questions (last visited Apr. 22, 2014). 
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“Agreement Form for Non-Candidate/Issue Advertisements.” Copies of both are included in 

Exhibit B. 

WWJ-TV has failed to disclose the candidate and issue addressed by the ad. The NAB 

form provides the space for stations to meet the disclosure requirements of § 315 of the 

Communications Act. The form asks whether the ad communicates a “message relating to any 

political matter of national importance.” If yes, then the station must, in the next section, disclose 

a list of the “candidate(s) the [ad] refers to, the office being sought, and the date(s) of the 

election.” Stations must also disclose the issue referred to by the ad. WWJ-TV, however, 

incorrectly checked the box “No,” despite the ad’s explicit references to Land and health care 

reform. The station thus neglected to fill out the necessary sections requiring disclosure of the 

candidate and the issue referred to. These omissions amount to a failure to comply with the 

disclosure laws. 

Finally, WWJ-TV fails to disclose a list of SMP’s board of directors or chief executive 

officers. The NAB form requires this information as well, but the form for the SMP ad lists only 

one SMP officer, Rebecca Lambe, SMP’s treasurer. Listing merely the treasurer of the 

organization is insufficient. WWJ-TV’s failure to disclose all of the information described above 

violates the Communications Act and the FCC’s regulations. 

 

Conclusion 

The Communications Act and FCC rules are intended to inform the public about the 

amount of spending and source of funding when broadcast stations air paid programming 

concerning candidates, elections, and political matters of public importance. WWJ-TV has failed 

to disclose this important information. Thus, the Campaign Legal Center and the Sunlight 

Foundation respectfully request that the FCC take prompt action to ensure that this information is 

made available to the public through WWJ-TV’s public file. We further request that the FCC 

take other measures, such as assessing forfeitures and issuing a Public Notice reminding 
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broadcast stations of their obligations, to ensure that this and other broadcast stations include all 

of the legally required disclosures in the future. 
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Exhibit A 

 

This ad is available at: https://www.youtube.com/watch?v=BrxbF52mH-Y. 
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Democratic PAC to air $500K in ads against Land in battle for Senate seat 

Marisa Schultz, The Detroit News 

March 28, 2014, at 7:33 PM 

http://www.detroitnews.com/article/20140328/POLITICS02/303280095 

 

A Democratic political action committee is coming to the aid of U.S. Rep. Gary Peters by 

launching an ad campaign in Michigan. 

 

Senate Majority PAC bought $500,000 in TV commercials that began airing statewide on 

broadcast and cable networks and will run for two weeks. The 30-second ad targets Peters’ 

opponent in the U.S. Senate race, Republican Terri Lynn Land, and tries to link her to the 

billionaire industrialist Koch brothers. 

 

This is the second boost this week for Peters, who launched his first TV ads earlier aimed at 

introducing the Bloomfield Township Democrat to U.S. Senate voters statewide in a $1 million 

buy over seven weeks. The ads feature his wife, Colleen, and family, and emphasizes his middle-

class roots, personal story and his efforts to support policies that help the middle class. 

 

The latest push brings TV ad spending on behalf of Peters up to about $2 million. In turn, 

conservative groups have spent about $5 million attacking Peters thus far in the highly 

competitive race that could determine which party controls the U.S. Senate. 

 

The Senate Majority PAC campaign aims to combat the unequal ad spending by blackballing the 

financiers of conservative ads. The ad tries to paint Land as being influenced by billionaires by 

taking healthcare policy positions that would hurt average Michiganians. 

 

“Billionaires are paying for Terri Lynn Land’s senate race,” the ad says, citing a Feb. 25 Detroit 

News article that doesn’t make that statement at all. 

 

In reality, the Koch brothers have financially backed Americans for Prosperity, a conservative 

political group that has funneled more than $5 million in TV advertising in Michigan — largely 

to attack Peters. By law, Americans for Prosperity is a separate entity from Land’s campaign and 

must make advertising and fundraising decisions independent of candidates. 

 

There’s no doubt, however, AFP’s emotional anti-Obamacare attack ads on Peters are a factor in 

the Senate race. While an earlier ad featuring cancer patient Julie Boonstra came under fire for 

the accuracy of its claims, AFP doubled down recently with another $1.5 million ad buy 

featuring Grand Rapids mother of five Shannon Wendt, saying she lost insurance under 

Obamacare and the new plan is “unaffordable.” 

 

The Washington Post’s fact checker Glenn Kessler rated that ad with two Pinocchios Thursday 

because the Wendts turned down government-funded Medicaid, which would have made their 

health care less expensive. 
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Senate Majority PAC stands by its ad claims that Land is being funded by billionaires: 

“Americans for Prosperity, funded by the billionaire Koch brothers, are spending millions to 

ensure a Land victory,” spokesman Ty Matsdorf said in an email. “They are doing this because 

Land has already publicly stated that she will adhere to their reckless and irresponsible agenda of 

repealing health care reform which would go back to the days where insurance companies wrote 

the rules at the expense of families and seniors.” 

 

Land’s campaign spokeswoman, Heather Swift, called the ad campaign hypocritical. She pointed 

to financial reports showing the largest donor to Senate Majority PAC is billionaire former New 

York Mayor Michael Bloomberg. (He donated $2.5 million to the Democratic group last year, 

records show.) 

 

“It’s no surprise that Harry Reid’s super PAC, which is funded by billionaires from California 

and New York, are sinking to hypocrisy and lies,” Swift said in a statement. “ ... If Gary and 

Harry want to silence the ‘out of state billionaires,’ they should start with their own allies.” 
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Exhibit B 
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