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IN THE DISTRICT COURT OF

TRAVIS COUNTY, TEXAS

261% TUDICIAL DISTRICT

PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT
ON DEFENDANT’S COUNTERCLAIM

TO THE HONORABLE JUDGE OF SAID COURT:

COME NOW the TEXAS DEMOCRATIC PARTY, BOYD L. RICHIE, in his

Capacity as Chairman of the Texas Democratic Party ANN BENNET, in her capacity as

the Democratic Nominee for Harris County Clerk, and JOHN WARREN, in his Capacity

as Democratic Nominee for Dallas County Clerk (hereinafter collectively referred to as

“TDP”), Plaintiffs herein, who make and file this, their Motion for Summary Judgment

on the counterclaims brought against them by KING STREET PATRIOTS, INC.,

CATHERINE ENGELBRECHT, BRYAN ENGELBRECHT and DIANE JOSEPHS



(heremnafter “KSP”), Plaintiffs herein, and in support whereof would respectfully show
unto the Honorable Court as follows:
L.
Introduction

Although this case has a rather convoluted procedural history, the relevant facts
are straightforward. The Defendants raised and spent money in violation of provisions of
the Texas Election Code. The Defendants, relying on an unreasonably expansive reading
of a single recent Supreme Court case, have taken it on themselves to abrogate these
statutes, claiming they are unconstitutional. The Plaintiffs have sued to enforce the laws,
and now seek a determination from the Court that these laws are constitutional so the
Defendants may be punished for breaking them. ’

I

Summary Judgment Standard

The Plaintiffs seek a traditional and no-evidence summary judgment pursuant to
Tex. R. Civ. Pro. 166a(c). To prevail on their request for a traditional summary judgment,
the Plaintiffs must either negate one element of the Defendants’ claims or establish they
are entitled to judgment as a matter of law on their affirmative defenses. Tex. R. Civ. Pro.
166a(c); Randall’s Food Mkis. v. Johnson, 891 S.W.2d 640, 644 (Tex. 1991). The
Plaintiffs can do this by showing there are no genuine issues of material fact and that they
are entitled to judgment as a matter of law. Johnson & Johnson Med. v. Sanchez, 924

S.W.2d 925, 927 (Tex. 1996); MMP, Lid. v. Jones, 710 S.W.2d 59, 60 (Tex. 1986). As



will be expanded on below, the Plaintiffs are aided in their efforts by the presumption of
constitutionality the Court must apply in this case. Brooks v. Northglen Ass'n, 141
S.W.3d 158, 169 (Tex. 2004).
ML
Summary Judgment Evidence
In support of this Motion the Plaintiffs rely on the attached evidence, on the
arguments and authorities presented herein and at the hearing on this matter, and on the
current pleadings on file in this case, of whic.h the Plaintiffs ask the Court to take judicial
notice. The following exhibits are incorporated herein by reference:
Exhibit “A” Affidavit of Ann Bennett
Exhibit “B” Affidavit of Gerald Birnberg
Exhibit “C”  Affidavit of Anthony Gutierrez
Exhibit “D” Documents concerning KSP activities
Exhibit “E” Two videos produced by KSP —Filed with Court on Compact
Disks
Exhibit “F” Rule 11 including the Stipulation of Parties
V.

Statement of the Case/Statement of Facts

The attached evidence proves KSP, including the stipulations of the parties
contained in the attached Rulell, engaged in political activities that had the purpose

and/or effect of altering or influencing election outcomes. Money and in-king



made. TDP filed suit to collect statutory damages and attorneys fees under the Texas.
Election Code. KSP has admitted to undertaking activity regulated under the Code but
has instead claimed the applicable statutes are unconstitutional. Cross-Motions for
Summary Judgment are being submitted to obtain a final ruling on the Constitutionality
issues.  TDP requests the Court enter a final judgment disposing of all the
Constitutionality defenses and affirmative relief request by KSP.

V.

Arguments and Authorities

A. Determining the Constitutionality of Statutes

Although there are numerous doctrines intended to allow courts to avoid deciding
issues of constitutionality unnecessarily, when these doctrines do not operate it is the
obligation of a court to examine the constitution and determine whether something
therein shows that a given statute is unconstitutional, Satterfield v. Crown Cork & Seal
Co., Inc., 268 S.W.3d 190, 202 (Tex. App. -— Austin 2008, no pet.), in light of relevant
and controlling constitutional provisions._ Harris County Appraisal Dist. v. United
Investors Realty Trust, 47 S W.3d 648, 651 (Tex. App. — Houston [14th Dist.] 2001, pet.
denied). This is one of those cases: it is impossible for the Plaintiffs to pursue their claims
against the Defendants for violating various statutes found in the Election Code without

the Court first determining whether the statutes are constitutional.’

" KSP refuses to answer meaningful discovery concerning their activities, fundraising and
expenditures untif their constitutionality arguments are resolved.



1. Claims for Facial and As-Applied Unconstitutionality

When challenging the constitutionality of a statute, a litigant must show the statute
is either facially unconstitutional or that it is unconstitutional as applied. Texas Workers’
Compensation Comm’n v. Garcia, 893 S.W.2d 504, 518 n. 16 (Tex. 1995); Geeslin v.
State Farm Lloyds, 255 S.W.3d 786, 794 (Tex. App. — Austin 2008, no pet.). The
fundamental difference between the two is that a facial constitutional challenge asserts a
statute is always unconstitutional in all its applications, whereas an as-applied challenge
involves the constitutionality of the application of the statute under a particular set of
facts. City of Corpus Christi v. Public Util. Comm’n of Tex., 51 S.W.3d 231, 240-41
(Tex. 2001). These two different kinds of constitutional challenges are evaluated
differently by the courts.

A finding of facial unconstitutionality 1s a rara avis, because it requires finding
there is no circumstances where the statute may be applied constitutionality. Wilson v.
Andrews, 10 SW.3d 663, 670 (Tex. 1999). Because it will result in the completé
invalidation Qf the statute, the burden of proving the facial uncénstimtionaiity of a statute
has been described as a “heavy"’ one. Garcia, 893 S.W.Zﬁ ét 518 and n. 16; Combs v. STP
Nuclear Operating Co., 239 S.W.3d 264, 272 n. 8 (Tex. App. — Austin 2007, pet.
denied).

A finding of as-applied unconstitutionality is somewhat more common because the
determination in such a case is entirely fact-based, avoiding the hypothetical musings

typical of a claim of facial unconstitutionality. When deciding an as-applied challenge,



courts do not speculate about how the statute does or does not operate in practice, but
rather they must consider it as it is written, FM Properties Operating Co. v. City of
Austin, 22 §.W.3d 868, 873 (Tex. 2000); Barshop v. Medina County Underground Water
Conservation Dist., 925 S.W.2d 618, 626-27 (Tex. 1996), so the abstract possibility that
the statute could be applied in an unconstitutional way under different facts is irrelevant.
Texas Boll Weevil Eradication Fnd., Inc. v. Lewellen, 952 S’W.2d 454, 463 (Tex. 1997).

2. Presumption of Constitutionality

“A statute is presumptively constitutional,” Brooks, 141 S.W.3d at 170, and so
when reviewing a statute, courts are required to begin with a presumption of
constitutionality. Tex. Gov’t Code § 311.021(1); Stockton v. Offenbach, 336 S.W.3d 610,
618 (Tex. 2011); Herrera v. Seton N.W. Hosp., 212 S.W.3d 452, 460-61 (Tex. App. —
Austin 2006, no pet.). In addition to this presumption, courts are also charged with
interpreting statutes as constitutional, meaning if there is any way for a court to find a
challenged statute is constitutional it must do so. City of Pasadena v. Smith, 292 S.W.3d
14, 19 (Tex. 2009); City of Houston v. Clark, 197 S.W.3d 314, 320 (Tex. 2006). Courts
“need not exert their ingenuity to find reasons for holding the law invalid,” Texas Nat'l
Guard Armory Bd. v. McCraw, 126 SSW.2d 627, 634 (Tex. 1939); accord, Methodist
Healthcare Sys. of San Antonio, Ltd., L.L.P. v. Rankin, 307 S.W.3d 283, 285 (Tex. 2010),
and the fact reasonable minds can differ on the constitutionality of a statute is insufficient
basis for finding 1t unconstitutional. Methodist Healthcare Sys. of San Antonio, 307

S.W.3d at 285. Put more simply, “[a] statute should not be annulled by the courts merely



because doubts may be raised as to its constitutionality.” Ex parte Austin Indep. Sch.
Dist., 23 S.W.3d 596, 600 (Tex. App. — Austin 2000, pet. ref’d).

3, Burden of Proof

a. Generally

Because the Court must presume the challenged statutes are constitutional, the
burden of proving they are unconstitutional must be borne by the Defendants. Walker v,
Gutierrez, 111 S.W.3d 56, 66 (Tex. 2003); Texas Mun. League Intergovernmental Risk
Pool v. Texas Workers™ Compensation Comm'n, 74 S.W.3d 377, 381 (Tex. 2002); Hotze
v. City of Houstor, 339 S.W.3d 809, 813-14 (Tex. App. — Austin 2011, no pet.). This
showing must be made “beyond a reasonable doubt,” a high standard. Trapp v. Shell Oil
Co., 198 S.W.2d 424, 440 (Tex. 1946); Texas Employment Comm 'n v. Remington York,
Inc., 948 S.W.2d 352, 357 (Tex. App. — Dallas 1997, no pet.).

b. In a First Amendment Context

The Defendants will likely claim the foregoing recitation of the standard is
incorrect, and insist because they have claimed their constitutional rights are being.
violated the correct standard is heighténed, périlaps rising even to the level éf “strict
scrutiny.” If this assertion is made it should be rejected even if the Court accepts that the
Defendants’ First Amendment claims impose a different burden than the one announced
above.

In a First Amendment context, the propriety of laws restricting the contribution of

funds as election-related speech have been treated differently than laws restricting



campaign expenditures, because restrictions on expenditures are seen as imposing
“significantly more severe restrictions on protected freedoms” than do laws governing
political contributions. Buckley v. Valeo, 424 U.S. 1, 23, 96 S.Ct. 612 (1976); Green
Party of Conn. v. Garfield, 616 F.3d 189, 198 (2nd Cir. 2010). Because statutes
governing contributions have less effect on speech, they are afforded “relatively
complaisant review under the First Amendment.” Federal Election Comm ’n v. Beaumont,
539 U.S. 146, 161, 123 S.Ct. 2200 (2003). Therefore, when passing on the
constitutionality of such laws, courts do not ask if they are narrowly tailored to serve a
compelling governmental interest, but rather ask whether they are closely drawn to match
a sufficiently important interest. Beaumont, 539 U.S. at 162; Nixon v. Shrink Mo. Gov't
PAC, 528 U.S. 377, 387-88, 120 8.Ct. 897 (2000); Green Party, 616 F.3d at 198-99.

If this sounds like a less-rigorous standard than strict scrutiny that is because it is
less rigorous. This lower standard applies in all contribution cases, regardless of whether
the law in question merely restricts political contributions in some way or imposes an
oufright ban. Beaumont, 539 U.S. at 162; Green Party, 616 F.3d at 199. Recent Supreme
Court cases do nothing to change the applicability of this standard, Citizens United,
U.S. _, 130 S.Ct. 876, 909 (2010) (litigant assailing limitations on independent
campaign expenditures by corporation “has not suggested that the Court should also
reconsider whether confribution limits should be subjected to rigorous First Amendment

scrutiny”), and it continues to apply this standard in reviewing laws having First



Amendment 1mplications. See, e.g., Doe v. Reed,  US. | 130 S.Ct. 2811, 2818
(2010).

4. Constitutional Challenges Advanced by the Defendants

The Defendaﬁts’ claims challenge the constitutionality of a series of statutes found
in the Texas Election Code. Some of the challenged statutes are relevant to the claims
made by the Plaintiffs, while others are not. The challenged statutes that relate to the
claims the Plaintiffs make, and the paragraphs where these challenges are found, are as
follows:

—  Section 251.001, 9 99-109, 110-122, 123-133, 134-141, 142-151;?

—  Section 253.031, §4 165-179;

~-  Section 253.094, 91 84-98, 189-200;

— Section 253.104, 9 84-98;

—  Section 253.131, 9§ 59-83;

- Section 253.132, 99 59-83; and

- Section 273.081, 99 59-83.
B.  Pdor Determinations that Challenged Statutes are Constitutional

Before addressing the arguments made in the Defendants’ Counterclaim on their
merits, the Plaintiffs will begin by noting some of the statutes the Defendants claim are

unconstitutional have, in fact, been found to be constitutional. Specifically, courts have

? The Defendants challenge different sub-sections of Section 251.001 in different parts of
their Counterclaim.



already found the following statutes to be constitutional: Section 251.001, Ex parte Ellis,
309 S.W.3d 71, 82-92 (Tex. Crim. App. 2010), Section 253.094, Ellis, 309 S.W.3d at §2-
92; Castillo v. State, 59 S.W.3d 357, 359-60 (Tex. App. — Dallas 2001, pet. ref’d) and
Section 253.131. Osterberg v. Peca, 12 SW.3d 31, 41-55 (Tex. 2000). In seeking a
contrary determination the Defendants ask the Court to overrule these authorities.

C.  Constitutionality of Challenged Statutes

Broadly, the statutes the Defendants challenge fall into one of three broad

categories:

—  statutes requiring something about money raised or spent in connection
with certain campaigns or elections to be reported, but which permit money
to be raised or spent without limitation if it is reported, such as Section
253.031;

—  statutes forbidding certain entities from raising or spending money in a
certain way, regardless of whether it is reported or not, including Section
253.094 and 253.104; and

—  statutes intended to either enforce these restrictions or to punish those who
violate them, including be enforced, including Sections 253.131, 253.132
and 273.081.

Each of these different category of statutes will be addressed in turn,

1. Statutes Governing Reporting and Reporting of Contributions

The first of these categories of statutes are those which impose a requirement on

the Defendants to make and file certain reports regarding monies received and expended

for various political purposes.

a. What Sections 253.001 and 253.031 Provide
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Section 253.031 prohibits (subject to certain limitations not at issue in this case)
the receipt or making of campaign and political contributions by a “political committee”
(defined as groups whose “principal purpose” is accepting political contributions and
making political expenditures, Tex. Elec. Code § 251.001(12), and including political
parties, Tex. EAO 320 (Apr. 19, 1996) (activities of political party to raise money to
support its candidates for office were activities of “political committee™)), unless it has
appointed a campaign treasurer. Tex. Elec. Code §§ 253.031(a) - (¢). Relatedly, Section
253.001 (a statute the Defendants violated, but whose constitutionality they do not
challenge) prohibits making political contributions and political expenditures in the name
of another, without disclosing the idenfity of the person actually making the disclosure.
Tex. Elec. Code §§ 253.001(a), (b).

These reporting statutes require the disclosure and reporting of such payments by
the campaign ftreasurer, the person who is largely responsible for maintaining records
about matters that need to be reported under Chapter 254, the general report and
disclosure statute. Tex. Elec. Code §§ 254.001(b), (c). Under any analysis the Court may
care to conduct, these “reporting” statutes are constitutional.

b. Disclosure and Reporting Statutes are Constitutional

In its arguments, the Defendants have given pride of place to the Supreme Court’s
recent decision in Citizens United v. Federal Election Commission. In fact, other than
general authorities recognizing generally that free speech is important and political free

speech particularly important (statements with which the Plaintiffs have no quarrel),
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Citizens United 15 the sole basis of most of the Defendants’ constitutional claims.
Unfortunately for the Defendants, Citizens United itself recognizes that statutes
permitting the making of a political contribution on the condition that it be reported or
disclosed, and which only prohibit the flow of funds only if the required report or
disclosure is not made, are constitutional. In order to understand why it first is necessary
to understand a case decided thirty-five years ago that was discussed at length m Citizens
United, Buckley v. Valeo.

Buckley was a broad constitutional challenge to various provisions of federal
election law enacted in the wake of the Watergate scandal. Buckley, 424 U.S. at 6-7.
Although Buckley addressed many issues, its three broad holdings are relevant to the
issues presented in this case:

—  statutory limitations on contributions to a political campaign were
constitutional, because they represented only a “marginal restriction”
on the expressive rights of a contributor, but served the important
purpose of preventing corruption, Buckley, 424 U.S. at 20-29;

—  statutory limitations on “independent expenditures” made on behalf
of some cause or candidate (i.e., expenditures that were not
controlled by or coordinated with any given candidate or party) were
not constitutional, because it represented a heavy burden of the right
to express oneself freely about the issues of the day, and that
concerns about corruption were lessened because of the lack of any
connection between the person spending the money and a person
who might receive some incidental benefit thereby, Id, at 39-56; and

- statutory disclosure and reporting requirements of contributions
made were constitutional, because they served the important purpose
of giving the electorate information about election spending,

allowing them to cast an informed vote for a candidate or on an issue
and constituting “a reasonable and minimally restrictive method of
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furthering First Amendment values by opening the basic processes
of [the] election system to public view.” Id. at 66-82.

It is against the background from Buckley and its progeny that Citizens United was
decided.

In Citizens United, the Supreme Court once again found unconstitutional a
statutory limitation on independent political expenditures, this time by a corporation.
Citizens United, 130 S.Ct. at 913. However, the Court went on to find that a reporting
requirenient imposed by federal election statutes that would apply to corporations making
such expenditures — requiring those making certain independent political expenditures to
identify who made the expenditure, the amount, the election it was intended to influence
and “the names of certain contributors” - was constitutional. Id. at 914 (citing 2 U.S.C.
§ 434(£)(2)). The rationale for this part of the Court’s holding is worth quotiﬁg at length:

Disclaimer and disclosure requirements may burden the ability to speak,
but they impose no ceiling on campaign-related activities, and do not
prevent anyone from speaking. The Court has subjected these requirements
to exacting scrutiny, which requires a substantial relation between the
disclosure requirement and a “sufficiently important governmental interest.

In Buckley, the Court explained that disclosure could be justified based on a
governmental interest in providing the electorate with information about the
sources of election-related spending. The McConnell Court applied this
interest in rejecting facial challenges to [a federal campaign finance law].
There was evidence in the record that independent groups were running
election-related advertisements while hiding behind dubious and
misleading names. The Court therefore upheld [the law] on the ground that
they would help citizens make informed choices in the political
marketplace. ...

The Court has explained that disclosure is a less restrictive alternative to
more comprehensive regulations of speech. In Buckley, the Court upheld a

13



disclosure requirement for independent expenditures even though it

invalidated a provision that imposed a ceiling on those expenditures. In

McConnell, three Justices who would have found [a federal campaign

finance law] to be unconstitutional nonetheless voted to uphold [its]

disclosure and disclaimer requirements. And the Court has upheld
registration and disclosure requirements on lobbyists, even though

Congress has no power to ban lobbying itself.

Id. at 914-15 (all but non-parenthetical citations and quotations omitted).

In this case all the Court needs to do with respect to Section 253.031 of the
Blection Code is find that because it addresses issues of disclosure and reporting, it is
constitutional under the decisions in Citizens United and Buckley, as well as under the
Texas Supreme Court’s decision in Osterberg, 12 S.W.3d at 42.

c. Possibility of an As-Applied Challenge

The only exception the Supreme Court has recognized to the constitutionality of
these reporting requirements was if the challenge was an as-applied challenge: an as-
applied challenge could be upheld if there was a “reasonably probability” that the
disclosure of some person’s name in such a filing “will subject them to threats,
harassment, or reprisals from either Government officials or private parties.” Citizens
United, 130 S.Ct. at 914; Buckley, 424 U.S. at 74. The Plaintiffs believe that the
possibility that any of the Defendants (or those who contribute money to them) would
suffer any harassment from a state as deeply red as Texas for supporting a group with
beliefs on the far right wing of the Republican Party vanishingly slim, and despite an

enormously lengthy counterclaim the Defendants never even suggest a fear that those

named in required campaign filings might be harassed by private parties. In any case, if
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the Defendants wish to raise a fact issue on this matter sufficient to present an as-applied
constitutional challenge, it is their burden to do so.

2. Statutes Governing Coordinated Political Expenditures

The second category of challenged statutes are those limiting the right of
corporations like King Street Patriots to make certain kinds of contributions.

a. What Sections 253.094 and 253.104 Provide

The first of these is Section 253.094 of the Election Code, which provides a
corporation may only make political contributions in a way authorized by Chapter 253,
Subchapter D of the Election Code. Tex. Elec. Code § 253.094(a). This chapter, in
relevant part, allows corporations to make: (1) campaign contributions with no limit as to
the amount, to a “political committee,” Tex. Elec. Code § 253.096; (2) direct campaign
expenditures of up to $100 with no reporting requirements, if the corporation is “not
acting in concert with another person,” Tex. Elec. Code §§ 253.061, 253.097; and (3)
direct campaign expenditures for any amount, if the corporation files the disclosures
required by Chapter 254 and is “not acting in concert with another person.” Tex. Elec.
Code § 2533.062, 253.097. The second is Section 253.104, which allows corporations to
contribute money to political parties to defray overhead and operating costs, or to fund its
convention. Tex. Elec. Code § 253.104(a), 257.002. Additionally, Section 253.104 limits
even these contributions, prohibiting them from being made within 60 days of the date of

an election. Tex. Elec. Code § 257.104(b).
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The constitutionality of the reporting requirements imposed by these statutes has
been addressed above, but the other limitations (on amounts that may be spent without
reporting, the spending of unlimited amounts only with certain entities or restrictions to
which amounts spent may be put) have not yet been addressed. Fortunately, the
Buckley/Citizens United framework discussed above allows the Court to find these
statutes are constitutional, also.

b. Limitations on Direct Contributions are Constitutional

As set forth above, Buckley distinguished among three kinds of statutes governing
money spent in connection with elections: (1) statutes governing money spent directly on
candidates; (2) statutes governing “independent expenditures,” i.e., money spent on
issues generally but not given to or subject to the control of a candidate; and (3) reporting
and disclosure statutes. Just as the reporting and disclosure statutes discussed above were
found to be constitutional, so to were statutory limitations on money spent for the direct
benefit of a given candidate, party or campaign.

Buckley upheld the statutory limitations on amounts people could contribute
directly to a pOI.itical candidate. The basis of this decision was that while such limitations
may hamper free speech, they are a proper way fo serve another important goal, the
prevention of both apparent and actual political corruption. Buckley, 424 U.S. at 25-26.
The Court accepted the argument that unlimited campaign contributions are or will be
perceived to be a bribe to the candidate, i.e., money given to secure what the Supreme

Court has called “a political quid pro quo,” and therefore may properly be limited

16



because no one can reasonably argue it is proper to bribe candidates or officer-holders to
do their bidding. /d. at 26. It is this danger of quid pro gquo corruption that differentiates
statutory limitations on amoﬁnts given to candidates from the limitations on independent
political contributions that were struck down. Id. at 47-48; accord, Citizens United, 130
S.Ct. at 901-02.

Whether a contribution is subject to limitation because it is direct or not subject to
limitation because it is independent is determined by the reality of the situation.
Beginning in Buckley the Supreme Court recognized that if a campaign expenditure is
subject to the control of the person or entity to whom it is given, or if it is spent in
coordination with the efforts of the candidate or party, that expenditure cannot qualify as
an “independent expenditure,” Buckley, 424 U.S. at 46-47, a sensible conclusion given
that something subject to the control or direct use of another cannot be said to be
“independent.” See, e.g., Citizens United, 130 S.Ct. at 910 (“By definition, an
independent expenditure is political speech presented to the electorate that is not
coordinated with a candidate™). Therefore, under federal law, the regulation of an
expenditure that is subject to the control of the person who benefits from it, or which is
made in coordination with the beneficiary’s own spending, is constitutionally
permissible. Thalheimer v. City of San Diego, 645 F.3d 1109, 1125 (9th Cir. 2011); Long
Beach Area Chamber of Commerce v. City of Long Beach, 603 F.3d 684, 695 (9th Cir.),
cert. denied, 131 S.Ct. 392 (2010); see also Speechnow.org v. Federal Elec. Comm'n,

599 F.3d 686, 695 (D.C. Cir.), cert. denied sub nom Keating v. Federal Elec. Comm 'n,
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131 S.Ct. 553 (2010) (recognizing that Citizens United did nothing to change the long-
standing rule that direct contributions were constitutionally subject to regulation).

What federal law refers to as an “independent expenditure” Texas law calls a
“direct campaign expenditure.” Osterberg, 12 S.W.3d at 36 n. 2; see also Tex. Elec. Code
§§ 253.061, 253.062 (allowing direct campaign expenditures, but only if they are not
made “in concert with another,” i.e., they are what federal law calls “independent™).
Buckley and Citizens United tell us that a state law restricting actual direct campaign
expenditures may be constitutionally infirm. However, if the monies the Defendants
spent are not “direct campaign expenditures,” but rather are what Texas law calls
“campaign contributions,” i.e., a contribution given to a candidate or party for use in a
campaign, Tex. Elec. Code §§ 251.001(3), (7), (8), then they may be constitutionally
subject to regulation and limitation.

C. Texas Law 1s in Accord with Buclkley

In this case the challenged laws do not affect what the Defendants did in an
unconstitutional way,

Beginning with Section 253.096 of the Election Code, it clearly allows
corporations to make unlimited donations to any political committee or political party
they wish. It is hard to advance a First Amendment complaint about being allowed to
spend as much money as one wants, and the fact the law restricts the recipient of such
funds or the use to which these monies may be put by a proper recipient does not change

this analysis. Tex. Elec. Code §§ 253.096, 253.104. As set forth above when a person
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gives money in direct support of a candidate or campaign, the First Amendment does not
prohibit regulation of this contribution, as they are exactly the kind of contribution
leading to the kind of quid pro quo corruption recognized in Buckley. Put in the language
of Texas election law, this provision ~ permitting direct payment of money to political
committees for use in a campaign -— is a “campaign contribution” not a “direct campaign
expenditure,” and therefore may be permissible regulated.

With respect to the limitations imposed by Sections 253.097, the Defendants’
position appears to be that they cannot be subject this law because it limits their ability to
make “direct campaign expenditures.” This assumption is wrong, in two particulars.

First, Section 253.097 makes clear that corporations can make unlimited direct
campaign expenditures if they comply with the law, which requires only two things. The
first is that the expenditures be truly independent, and not made “in concert with another
person.” Tex. Elec. Code § 253.097. This requirement is necessary to ensure the
expenditure is truly an independent one, a requirement in direct accord with Supreme
Court precedent. The second requirement is that if the expenditure exceeds $100 it be
reported. This requirement is also permissible: Citizens United specifically found laws
requiring disclosure and reporting constitutional, and so Texas law may constitutionally
require the Defendants to make similar disclosures about their direct campaign
contributions.

The second flaw in the Defendants’ assumption is that their expenditures do, in

fact, qualify as “direct campaign expenditures.” Under Texas law, a direct campaign
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expenditure is any “campaign expenditure” that does not qualify as a “campaign
contribution.” Tex. Elec. Code § 251.001(8). A “campaign expenditure” is (reasonably
enough) an expenditure made in connection with a campaign for office or to pass some
law. Tex. Elec. Code § 251.001(7). A “campaign contribution” is money given to a
candidate or politi;:al committee for use in connection with a campaign for office or to
pass some law. Tex. Elec. Code § 251.001(3). Synthesizing the foregoing, a “direct
campaign expenditure” is money spent to support a candidate or campaign that is not
given to or spent in coordination with the candidate or party, a reading that accords with
both the statutory definition and the federal courts’ understanding of what constitutes an
“independent expenditure.” This, in turn, necessarily means that if money was, in fact,
given to a candidate or party or was spent in coordination with that candidate or party, it
cannot qualify as a “direct campaign expenditure.” This is what happened here.

A number of the things the Defendants did would not qualify as “direct campaign

*”

expenditures,” but rather qualified as “campaign contributions.” Specifically, the

Defendants did the following:’
—  expended money to train people they called “poll watchers,” and then
provided a list of these “poll watchers” to the Republican Party (only),
which then exercised its power under state law to appoint those people as

their poll watchers;

—  conducted “candidate forums” where the only persons allowed to

3 Each of these factual allegations are proven in each of the attachments therefore proving
them conclusively. Indeed, in the Rule 11, KSP concedes the poll watchers they recruited and
trained were appointed by the Republican Party. Democratic Party officials testify they were not
offered the benefit of these poll watchers. Since only parties and candidates can appoint poll
watchers under the Election Code, coordination is evident and proven.
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participate were Republican candidates, effectively paying to provide their
chosen candidate with a venue to campaign; and

-—  established both an office and a website that told voters to vote for

particular Republican candidates.

Although some of these things could, in the appropriate circumstances, qualify as
direct campaign expenditures if they were truly independent, in this case they were not.
This being the case, the Defendants’ constitutional challenges to the law must be rejected
— because it can be constitutionally applied in some instances they cannot meet the high
burden of proving it is facially unconstitutional, and the fact it arguably could be
unconstitutional if it were applied to other persons who have acted differently fails to
prove it is unconstitutional as applied under the facts of this case.”

In any case, the fact that one or more of these things may have, in fact, not been
independent (because they were either the product of coordination between the
Defendants and the individual candidates or the Republican Party or because the benefit
of the monies the Defendants spent was given directly to the individual candidates or the
Republican Party) means the Election Code could have been violated, the very thing the
Plaintiffs have the right to learn through this suit. The Defendants cannot use the fact the
First Amendment protects certain kinds of political expression (direct campaign
expenditures) as a cloak to hide the existence of other kinds of political expression

(campaign contributions) that are subject to regulation. To hold otherwise would render

* If contributions are direct campaign contributions the law requires only constitutionally-
permissible reporting, and if they are actually disguised campaign contributions then these
contributions may be constitutionally regulated.
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the Flection Code a dead letter, and accept the Defendants’ “myopic” view that the

Constitution exists only to protect them and what they want to do, and that the
constitutional rights of all other Texans are of no interest or import. Osterberg, 12
S.W.3d at 45 (taking the petitioners and the dissent to task for a “myopic” view of the
First Amendment, one that honored the rights of the petitioners but which ignored the

right of others to full disclosure).

3. Statutes Providing for Enforcement

This leaves the third category of statutes, those providing the Plaintiffs with a
private cause of action they may assert if the law has been violated and for an injunction
against violating the law. Tex. Elec. Code §§ 253.131, 253.132, 273.081. On this issue
the Plaintiffs can do no better than to quote at length from Osterberg, controlling
authority that allows the Court to dispose of the Defendants’ assertion these enforcement
provisions are unconstitutional:

We disagree with the Osterbergs’ contention that section 253.131 does not
advance a sufficient state interest. When an individual breaks Texas’s
campaign finance laws, this section allows a candidate to enforce those
laws by seeking civil damages as a penalty. We agree with the Fifth Court
of Appeals, which recognized that section 253.131 is designed to “deter
violators and encourage enforcement by candidates and others directly
participating in the. process, rather than placing the entire enforcement
burden on the government.” Ragsdale v. Progressive Voters League, 790
S W.2d 77, 8485 (Tex. App. — Dallas) (construing an earlier version of
section 253.131), aff’d in part and rev’d in part on other grounds 801
S.W.2d 880, 881 (Tex.1990). Because state resources for policing election
laws are necessarily limited, in many cases section 253.131 is likely to
provide the only viable means of enforcing reporting requirements.
Preventing evasion of these important campaign finance provisions is a
legitimate and substantial state interest. Cf. Buckley v. Valeo, 424 U.S. 1,
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6668, 76, 96 S.Ct. 612, 46 L.Ed.2d 659 (1976) (preventing evasion of
valid contribution limits is a substantial governmental interest).

Furthermore, that the person enforcing the law and receiving damages can
be a private party rather than the State does not mean that section 253.131
adds additional restrictions on First Amendment rights. In Missouri Pacific
Railway v. Humes, 115 U.S. 512, 52223, 6 S.Ct. 110, 29 L.Ed. 463 (1885),
the United States Supreme Court stated that

it is not a valid objection that the sufferer instead of the State
receives [damages].... The power of the State to impose fines and
penalties for a violation of its statutory requirements is coeval with
government; and the mode in which they shall be enforced, whether
at the suit of a private party, or at the suit of the public, and what
disposition shall be made of the amounts collected, are merely
matters of legislative discretion.

(emphasis added).

More recently, Justice O’Connor explained, “Humes teaches us that the
identity of the recipient of a monetary penalty is irrelevant for purposes of
determining the constitutional validity of the penalty.” Browning—-Ferris
Indus. v. Kelco Disposal, Inc., 492 U.S. 257, 299, 109 S.Ct. 2909, 106
L.Ed.2d 219 (1989) (O’Connor, J., concurring in part and dissenting in
part). ...

The Osterbergs have not demonstrated how allowing a private party to help
enforce the statute adds new and significant free-speech constraints
independent of those already imposed by the statute's reporting.
requirements, which we have held are constitutional. Moreover, they
submitted no evidence that the private enforcement provision had any
chilling effect on the exercise of their First Amendment rights. The
Osterbergs’ challenge to section 253.131 thus misses the mark., Cf
Alexander v. Thornburgh, 713 F.Supp. 1278, 1290 (D. Minn.) (because the
constitutionality of the underlying obscenity statute had been established,
“the defendant's assertion that prosecution under RICO unconstitutionally
chilled protected speech was unfounded” (discussing United States v.
Pryba, 674 F.Supp. 1504, 1512 (E.D. Va.1987)), appeal dism'd, 881 F.2d
1081 (8th Cir.1989).

Osterberg, 12 S.W.3d at 49-50.
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This logic is unassailable. Buckely and Citizens United recognize the Constitution
permits states to regulate some aspects of election spending, and a statute to enforce such
law cannot itself be any more of a limitation on speech than the laws themselves.
Therefore, if a state enacts a constitutional election law, the fact the law can be enforced
does not violate anyone’s constitutional rights, rights that (by definition) do not exist with
respect to the subject of the law. This is because right to enforce a constitutional law
against those who violate it cannot be lost because the law being enforced deals with
behavior that (in other circumstances) may be constitutionally protected. See, e.g., Fort
Wayne Books, Inc. v. Indiana, 489 U.S. 46, 61, 109 S.Ct. 916 (1989) (fact RICO can be
used to enforce obscenity laws did not make enforcement an unconstitutional violation of
the defendant’s First Amendment rights; rejecting claim that fact of enforcement would
lead people to “self-censor” and refuse to deal in expressive materials that were
constitutional meant laws could not be enforced); accord, G.B. v. Rogers, 703 F.Supp.2d
724, 730 (S.D. Ohio 2010) (fact new Ohio sex offender registration scheme requires
person guilty of “pandering” to register did not make law unconstitutional because it
might lead people who have not been charged with pandering to avoid legal activities out
of fear this charge would be brought against them). This is especially where (as here) the
enforcement provision is not the cause of the uncertainty about what is and is not
permitted that the Defendants claim makes the law unconstitutional. See, e.g., American

Library Ass’n v. Barr, 956 F.2d 1178, 1192 (D.C. Cir. 1992) (enactment of laws allowing
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forfeiture of child pornography were not the cause of the alleged uncertainty whether a
given image was or was not illegal). Here, if there is any question about what the
Defendants are or are not permitted to do, this uncertainty is created by other provisions
of the Election Code, and provisions for its enforcement are therefore not themselves
unconstitutional.

4., Attacks on Definitions

Next, the Defendants seek to undermine significant portions of the Texas Election
Code by claiming that the definitions of various terms, including the terms describing the
various “contributions” and “expenditures” regulated by the Code. Broadly, the
Defendants make two arguments with respect to all of these definitions: that they are
overbroad and that they are too vague to be constitutionally enforced. Neither of these
claims is correct.

a. Vagueness and Overbreadth Claims Generally

A law is unconstitutionally vague if and only if it fails to afford those it is intended
to affect a reasonable opportunity to know what is required of them, or when it is SO
indefinite that any enforcement is nécessarily arbitfary or discriminatory. Women i; Med.
Ctr. of N.W. Houston v. Bell, 248 F.3d 411, 421 (5th Cir. 2001). If a law “forbids or
requires the doing of an act in terms éo vague that [persons] of common intelligence must
necessarily guess at its meaning and differ as to its application” it cannot be enforced,
Connally v. General Constr. Co., 269 U.S. 385, 391, 46 S.Ct. 126 (1926), but if the law is

sufficiently clear to give a person of reasonable intelligence notice of what is required or
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prohibited, it is not unconstitutionally vague. Grayned v. City of Rockford, 408 U.S. 104,
108, 92 S.Ct. 2294 (1972); Ford Motor Co. v. Texas Dep’t of Transp., 264 F.3d 493, 509
(5th Cir. 2001).

A constitutional vagueness challenge takes one of two forms, the first of which is
an overbreadth challenge. An overbreadth challenge asserts the law at issue prohibits a
substantial amount of constitutionally-protected conduct. Village of Hoffman Estates v.
Flipside, Hoffman Estates, Inc., 455 U.S. 489, 494, 102 S.Ct. 1186 (1982). In making this
determination, courts must strike a balance between opposing social costs, and only strike
down a law if its overbreadth is substantial. United States v. Williams, 553 U.S. 285, 292-
93, 128 S.Ct. 1830 (2008) (rejecting argument that child pornography law was
constitutionally overbroad). This is because a determination that has the effect of
overturning laws which punish conduct defined as improper and even criminal is “strong
medicine,” and so should not be “casually employed.” Los Angeles Police Dep’t v.
United Reporting Pub. Co., 523 U.S. 32, 39, 120 S.Ct. 483 (1999).

Alternatively, even if a law is not overbroad, it may nevertheless be
unconstitutional if it is so vague it cannot be understood, and that this vagueness is so
through-going that it is “impermissibly vague in all its applications.” Hoffman Estates,
455 1J.S. at 498. Such laws may be prohibited because they “impermissibly delegate[ |
basic policy matters to policemen, judges, and juries for resolution on an ad hoc and
subjective basis ...” Grayned v. City of Rockford, 408 U.S. 104, 108-09, 92 S.Ct. 2294

(1972). In deciding whether a law is facially vague, courts must consider the construction
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and interpretations of the law at issue, so as to see how it is understood. Hoffman Estates,
455 U.S. at 494 n. 5. Because facial vagueness is based on the idea that a person cannot
know what the law allows or prohibits, if a reasonable person can read the law and know
his conduct is at risk the law is not facially vague. Maynard v. Cartwright, 486 U.S. 356,
361, 108 S.Ct. (1998); United States v. Clark, 582 F.3d 607, 613 (5th Cir. 2009), cert.
denied, 130 S.Ct. 1306 (2010).

b. What the Definitions Say

The first set of definitions the Defendants attack are those defining various kinds
of “contributions” that can be made in an election context. “Contribution” is broadly
defined as any transfer of “money, goods, services, or any other thing of value,” directly
or indirectly, including certain loans. Tex. Elec. Code § 251.001(2). This broad definition
is made applicable to elections through the definition of “political contribution,” defined
as either a “campaign contribution or an officeholder contribution.” Tex. Elec. Code §
251.001(5). A “campaign contribution” is a confribution made to either a candidate or
political committee that is “offered or given” for use in connection with a campaign for
office or regarding a ballot measure. Tex. Elec. Code § 251.001(3). An “officeholder
C(;ntribution” is one made to a person who holds office or to a political committee that is
to defray costs the officeholder incurs in serving, but which cannot be paid for with
public money. Tex. Elec. Code § 251.001(4).

The second set of definitions the Defendants assail defined “expenditures.” The

broad definition of expenditure is “a payment of money or any other thing of value.” Tex.
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Flec. Code § 251.001(6). An expenditure becomes a “political expenditure” when it
qualifies as either a “campaign expenditure” or as an “officeholder expenditure.” Tex.
Elec. Code § 251.001(10). There are two kinds of campaign expenditures: those made by
“any person in connection with a campaign,” Tex. Elec. Code § 251.001(7), and “direct
campaign expenditures,” which are those made in a way that they do not qualify as a
“campaign contribution.” Tex. Elec. Code § 251.001(8). Finally, “officeholder
expenditures,” which are (reasonably enough) defined as being the kind of expenditures
that could be reimbursed by an officeholder contribution. Tex. Elec. Code § 251.001(9).

Finally, the Defendants object to the definitions of “political committee,” a group
whose “principal purpose is to accept political contributions and make political
expenditures, Tex.. Elec. Code § 251.001(12), and a “general-purpose committee,” a
political committee formed to support multiple candidates and measures that are
“unidentified.” Tex. Elec. Code § 251.001(14).” The argument here appears to be that
these definitions are not in and of themselves too vague, but rather that they incorporate
definitions the Defendants claim are too vague. Counterclaim, § 138.

C. None of these Definitions are Too Vague

The Defendants’ contention that these definitions are so vague as to be

unconstitutional strikes the Plaintiffs as more hopeful than accurate.

5 This definition becomes more clear when compared to the definition of a “specific-
purpose committee,” (one of the few definitions the Defendants do not challenge), which is a
political committee formed to support or oppose specific candidates or issues. Tex. Elec. Code §
251.001(13). A general purpose committee is one with interests broader than a single candidate
or issue (such as the Texas Democratic Party) whereas a specific-purpose committee is formed
for a more limited purpose (such as any number of “Friends of” or “NIMBY™ groups).

28



Beginning with the Defendants’ overbreadth arguments, the purpose of defining
contributions and expenditures the way they were defined was to allow Texas election
law to distinguish between those kinds of contributions and expenditures that may
permissible be regulated (such as those given to a particular candidate or party to use in
an election) and those for which regulations are more limited (such as direct campaign
expenditures). In order to do what Buckley says is permissible, the statutes must
somehow explain what sources and funds may be subject to restrictions, and what sources
and funds may not.

By way of specific example, Texas law specifically permits unlimited direct
campaign contributions by corporations, subject only to a (constitutionally permissible)
disclosure and reporting requirement. Tex. Elec. Code § 253.097. This statute permits all
that is permitted (what federal law calls “independent expenditures” by corporations) and
does not prohibit anything else. It is difficult to see the basis of the Defendants’
overbreadth claim, which requires showing not only that a law (in this case the Election
Code’s definitions) sweeps with it a significant number of things it cannot properly
regulate. If anything, the definitions of which the Defendants complain atfirmatively
preclude an overbreadth argument — by distinguishing between things subject to
regulation and things not subject to regulation, the definitions permit the kind of
distinctions between direct contributions subject to regulation and independent
expenditures, which are not.

Nor are these definitions too vague to be understood at all, meaning they are not
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facially invalid. Any person of average intelligence should be able to sit down, read them,
and understand what is and is not allowed. For example, the definition of “campaign
contribution” makes clear it is a contribution (money or goods) made to a candidate (the
person running for office, named on the ballot) or political committee (a group organized
to take or spend this money) in connection with a campaign (the candidate’s quest for
office).

d. Specific Vagueness/Overbreadth Claims

In asserting these claims the Defendants make a series of specific attacks on words
found in the challenge they claim are too vague to be understood or are overbroad.

They assert the phrase “in connection with” (as in a contribution to be used “in
connection with a campaign for elective office,” Tex. Elec. Code § 251.001(3)) is just too
hard for them to understand or interpret., Counterclaims, 9 120, 130, 132.This is true
only if the Court will not apply a reasonable interpretation of the phrase. For example, the
meaning of “in connection with” a campaign is straightforward: if the candidate is '
running for office and the contribution is to help with that it is “in connection with” his
campaign. In fact, the phrase “in connection with” is commonly used in many different
legal contexts, see, e.g., Securities & Exch. Comm’n v. Zanford, 535 U.S. 813, 816 122
S.Ct. 1899 (2002) (Securities Act); United States v. Baggott, 463 U.S. 476, 479, 103 S.Ct.
3164 (1983) (Internal Revenue Code); United States v. American Union Transport, 327
U.S. 437, 442-43, 66 S.Ct. 644 (1946) (Shipping Act); Railroad Retirement Bd. v.

Dusquene Whse Co., 326 U.S. 446, 448-49, 66 S.Ct. 238 (1946) (Railroad Retirement
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Act),’ and so finding the phrase is too vague to enforce could require all of these statutes
to be invalidated or rewritten.

An almost identical analysis applies to their complaint that they cannot figure out
the meaning of the phrase “direct or indirect,” used to describe how contributions are
made. Tex. Elec. Code § 251.00(2). The phrase “direct or indirect” also appears
throughout the law, see, e.g., Matter of Thomas, 651 A.2d 1063, 1065 (N.J. Super. Ct.
1995); Crucible, Inc. v. Stora Kopparbergs Berslags AB, 403 F.Supp. 9, 12 (W.D. Pa.
1975); Little v. United States, 331 F.2d 287, 293 (8th Cir. 1964); Securities & Exch.
Comm'n v. Dumaine, 218 F.2d 308, 314-15 (1st Cir. 1954), cert. denied, 349 U.S. 929,
75 S.Ct. 771 (1955), as does the related phrase “directly or indirectly.” See, e.g., Central
Bank of Denver, N.A. v. First Interstate Bank of Denver, N.A., 511 U.S. 164, 175-76, 114
S.Ct. 1439 (1994); Reves v. Ernst & Young, 507 U.S. 170, 179, 113 S.Ct. 1163 (1993);
del Canto v. ITT Sheraton Corp., 965 E.Supp. 927, 932 (D.D.C. 1994), aff’d, 70 F.3d 637
(D.C. Cir. 1995); United States v. Norton, 250 F.2d 902, 908-09 (5th Cir. 1958). The only
time either of these phrases or their constituent terms has been challenged on vagueness
grounds the éourt found a reasonable person would understand them. 7Tily B., Inc. v. City
of Newport Beach, 81 Cal.Rptr.2d 6, 23-24 (Ct. App. 1998) (prohibition against “direct™
payment of nude dancer was not unconstitutionally vague). If patrons of a nude bar can

figure out the meaning of the word “direct” the Plaintiffs have every reason to hope the

® These are the first four of 257 federal cases with a definition including the phrase “in
connection with.”
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Defendants can, also. The Court will find a reasonable person would read the phrase to
mean a contribution includes anything of value that is transferred, regardless how the
transfer occurs.

The Defendants continue in the same vein, asserting words like “on,”
“supporting,” “opposing” and “assisting” are all also too vague for them to understand.
Counterclaim, 79 121, 144-45. By way of example, the Defendants claim not to
understand what it means to be “supporting” someone, asking rhetorically if this would
include “offering a stick of gum to a candidate.” Id., § 145. In order to determine how
such behavior would be viewed under the Election Code, insert the Defendants’ example
into the definition challenged:

General-purpose committee means a political committee that has among its

principal purposes offering sticks of gum to ... two or more candidates who

are unidentified ...

If a group is organized for the “principal purpose” of offering gum to candidates,
this (unusual) group would qualify as a general-purpose political committee — and the
'gum as a contribution, whether handed to the éandidate (a “direct” contribution) or left on
the table for bis use (an “indirect” contfibution). Tex. Elec. Code §§ 251.001(2),
251.001(14). The Defendants’ identification of foolish examples of things that might
qualify as “support” (or “opposition,” or whatever) does not make the Election Code
definitions they challenge vague, and their contrary claims have no validity.

Finally, in their most inventive claim, the Defendants assert they have no idea

what it means to act with “intent.” Counterclaim, ¥ 118. The Plaintiffs are certain every
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criminal accused in the country would love for the Court to rule the concept of intent is
just too vague to be constitutional, and therefore cannot be used in a statute governing
behavior. Of course, other courts have proven less than sympathetic to the argument that

1”7 Ly

the meaning of “intent,” “intend,” “intentionally,” “intended,” etc. is unconstitutionally

vague because people cannot determine what it means. See, e.g., United States v.
Campaz-Guerrero, 2011 WL 1522386 at * 2-3 (11th Cir. Apr. 22, 2011), cert. filed,
United States v. Urlacher, 979 F.2d 935, 939 (2nd Cir. 1992); State v. Newman, 696 P.2d
856, 864 (Idaho 1985). Texas law defines intent to mean something done with the
“conscious objective or desire to engage in the conduct,” Tex. Penal Code § 6.03(a)
(defining “intentionally”), nothing about this definition makes an intent to do something
legal or constitutional illegal or unconstitutional, and so any reasonable person would
understand what it means to act with “intent.”
€. Conclusion

Anyone can read the objected-to definitions and understand what they mean.
These definitions do not proscribe any significant amount of constitutionally-protected
activity; in fact, as definitions, they do not proscribe anything at all. Finding them
unconstitutional would effectively invalidate the Election Code and its permissible
restrictions on certain contributions, depriving everyone but the Defendants of their
constitutional right to know where the money comes from. Because theirl meaning is clear
to a reasonable person, the Defendants vagueness claims (both overbreadth and facial

vagueness) must fail.
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5. Other Arguments

In their Counterclaims, the Defendants make a number of constitutional arguments
based on an apparent belief that any limitations on their actions must violate every
provision of the constitution, not just those related to free expression. These arguments
may be considered and disposed of briefly.

a. “Prior Restraint”

The Defendants assert the fact that Plaintiffs may sue for violations of Texas state
election law imposes a “prior restraint on speech.” Counterclaim, {[f 65-66. It does no
such thing.

The phrase “prior restraint” is a term of art in First Amendment jurisprudence, and
means “administrative or judicial orders forbidding certain communications when issued
in advance of the time that such communications occur.” Alexander v. United States, 509
U.S. 544, 550, 113 S.Ct. 2766 (1993); Test Master Educational Sves., Inc. v. Singh, 428
F.3d 559, 579 (5th Cir. 2005), cert. denied, 547 U.S. 1055, 126 S.Ct. 1662 (2006); In re
Wallen, 2011 WL 2937838 at * 2 (Tex. App. — Waco July 12, 2011, orig. proceeding).
To gualify as a prior restraint; a restrictién m‘ust.meet four elements: (1) the speaker must
apply to the decision maker before engaging in the conduct; (2) the deciéion maker 18
empowered to determine whether the speaker will be allowed to speak based on the
content of his communication; (3) approval requires the decision maker to do something
affirmative; and (4) approval is not routine, but requires the application of the decision

maker’s judgment. Southeastern Promotions, Ltd. v. Conrad, 420 U.S. 546, 554, 95 S.Ct.
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1239 (1975); Samuelson v. LaPorte Commi?nily Sch. Corp., 526 F.3d 1046, 1051 (7th
Cir. 2008). Given these requirements, it cannot be seriously maintained that the right to
bring a lawsuit after one has violated a law to seek damages for the violation can qualify
as a “prior” restraint of anything, especially given that the Court or the trier of fact (rather
than the Plaintiffs) is the ultimate decision maker in the case.

b. Due Process — Clear Investigatory Standard

The Defendants next claim the Plaintiffs’ right to sue them for violating state
election law implicates their due process rights, because due process requires that “before
an investigation (here, discovery) can commence” there must be a clear, objective
standard as to what “showing must be made to proceed with the investigation.”
Counterclaim, ¥ 68. The authority cited is Sweezy v. New Hampshire, 354 U.S. 234, 77
S.Ct. 1203 (1957), a half-;enttu'y old plurality opinion that does not support the argument
made.

Sweezy did, in fact, involve an investigation — into allegedly subversive activities
of the Progressive Party by the Attorney General of New Hampshire, i.e., it was a
McCarthy-era witch hunt for Reds, and was understood to present a question about “the
constitutional limits of a legislative inquiry.” Sweezy, 354 U.S. at 235-37. In answering
this question, the court focused on the role of the legislature in conducting such an
investigation, and the discretion it affords its delegate, the Attorney General. /d. at 253-

54. 1t decided that because the record did not show the legislature wanted to know what

the Attorney General asked of a university professor, due process precluded the Atiorney
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General from using the contempt power to force an answer to these questions. /d. at 254-
55.

If none of this sounds relevant to the question of whether the Plaintiffs are entitled
to discovery in a civil lawsuit against the Defendants, that is because it is not relevant.
The due process concerns in Sweezy were over the abuse of governmental power by the
government, an issue not implicated here. The Plaintiffs have been unable to find a single
case from any court in the United States that does as the Defendants so blithely do,
equating an “investigation” by the government with “discovery” by a private party.
Rather, the cases citing Sweezy see it for what it is (an academic freedom case), another
issue not raised here. Finally, even if none of this were true, the discovery rules provide
such a standard, allowing the Court to determine what is discoverable and what is not.
There is simply no basis to the Defendants’ claim that the law requires an external
standard that must be met before a party can seek civil discovery from a liable defendant.

C. Due Process - Scope of Discovery

Continuing in the same vein, the Defendants next claim that both the First
Amendment and constitutional due process considerations mean that they have the right
to protect information about their members, and therefore are entitled to hide the names
of their contributors from the public. Counterclaim, §9 70-74. There are at least three
discrete problems with this argument.

The first is that it 1s unproven. As set forth above, organizations may have the

right to hide the identity of contributors, but only afier showing that the release of their
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names is likely to be dangerous, i.e., if they are likely to be subject to “threats,
harassment, or reprisals,” Citizens United, 130 S.Ct. at 914; Buckley, 424 U.S. at 74,
which were the very dangers faced by the members of the organization in the authority
relied on by the Defendants, National Ass’n for the Advancement of Colored People v.
State of Alabama ex rel. Peterson, 357 U.S. 449, 462-63, 78 S.Ct. 1163 (1958) (refusing
to force the NAACP to produce its membership lists to the state government of
Alabama), a fact the Defendants ignore. In order to accept this argument, the Defendants
would have to present proof that is (to date) lacking.

Second, the Defendants also ignore recent Supreme Court authority finding the
production of the very information the Defendants wish to keep hidden was
constitutionally permissible. The question presented there was whether the names and
addresses of individuals who signed a petition to place a referendum on the ballot to
repeal a law allowing same-sex unions could be disclosed under a state open records
statute. Doe, 130 S.Ct. at 2815. In finding the disclosure was permissible, the Supreme
Court found that the State had a legitimate interest in protecting the integrity of the
electoral process and preventing fraud, and that this interest was sufficient to overcome
the signatory’s right to keep their identity secret. Id. at 2819-21. In reaching this
conclusion, it applied the same as-applied analysis discussed above, and found no
evidence showed that the disclosure of this information would endanger the signers. /d. at
2820-21. Here, the election law requires certain disclosures that are necessary both to

ensure the laws are being obeyed and to inform the public about who is providing the



funding for a particular candidate or on a particular issue. Both of these interests are
sufficient to support the disclosure of the information sought.

Alternatively, the Defendants ignore that the discovery rules themselves allow the
Court to fix limits on discovery is such limits are necessary to protect their constitutional
rights, and if such limits are imposed their constitutional objections necessarily fail under
the rule that the Court should not decide a constitutional question if there is no need to do
so. Citizens Assoc. for Sound Energy (CASE) v. Boltz, 886 S.W.2d 283, 288 (Tex. App.
— Amarillo 1994, write denied), cert. denied, 516 U.S. 1029, 116 S.Ct. 675 (1995)
(protective order sufficient to protect litigant against claimed constitutional violation;
court refused to find statute violated First Amendment right to keep membership
information confidential).

For all these reasons the Defendants cannot show the Plaintiffs right to sue them
for a violation of the Election Code gives them a right to hide the identity of people
whose identity was supposed to be disclosed under those law.

d. This is not a Defamation Case

The Defendants thunder on: according to the Defendants they cannot be sued
because the constitution does not permit them to be found liable “absent clear and
convineing evidence.” Counterclaim, € 76 (citing New York Times Co. v. Sullivan, 376
U.S. 254, 84 S.Ct. 710 (1964)). As the Court doubtlessly knows, Sullivan is the Supreme

Court case establishing the constitutional standard that must be met before a person may

38



found to have defamed a public official: the plaintiff must show the defendant acted with
“actual malice.” Sullivan, 376 U.S. at 279-80.” Well and good, but not relevant here.

The Defendants’ contrary claim notwithstanding, the Supreme Court has never
announced a rule that any time a defendant comes into court braying about the First
Amendment the plaintiff must prove his claim under a heightened standard of evidence.
In fact, the Supreme Court has only ever applied such a rule in defamation cases like
Sullivan, i.e., those involving a public figure and the concomitant need to prove actual
malice, see, e.g., Bose Corp. v. Consumers Union of the U.S., Inc., 466 U.S. 485, 490,
104 S.Ct. 1949 (1984), and has affirmatively refused to apply it in other contexts. See,
e.g., Crawford-El v. Britton, 523 U.S. 574, 595, 118 S.Ct. 1584 (1998) (refusing to apply
a clear and convincing standard of proof to qualified immunity claim). The Defendants’
claim that there is a general rule requiring clear and convincing evidence in all cases
where a litigant’s First Amendment rights are implicated is simply not true.

Alternatively, the Court should reject the Defendants’ claims on this point because
this case is not a First Amendment case the way Sullivan is. The Defendants’ argument
on this point is advanced in connection with the assertion that the constitutioﬁ affords
them protections in a suit for violation of the Election Code. As discussed above, if the
Court finds even one of the Election Code provisions on which the Plaintiffs sue to be

constitutional, the Plaintiffs’ right to seek a remedy for the Defendants’ violation of the

7 If the Court Jooks at the Defendants’ claim and their explanation of the holding of
Sullivan, it will note a marked disconnect — their parenthetical (which accurately quotes
Sullivan) says nothing about a heightened standard of proof, but rather says the speech must have
created “a clear and present danger of the obstruction of justice,” a different issue.
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law does not seek to make them liable for their constitutionally-protected speech (as in
Sullivan), but rather liable for failing to obey a law imposed by the Legislature that has
already been found able to constitutionally limit how the Defendants may act. The fact
that this law relates to an activity that has some effect on speech does not make it a
speech case subject to the heightened standard of proof applied in cases involving the
alleged defamation of a public figure.

e. This is not a Search Warrant Case

The Defendants’ next claim is even more tenuous. According to the Defendants,
the Plaintiffs cannot sue them because the suit violates their constitutional right to be free
of unreasonable searches and seizures. Counterclaim, 99 78-83. In support of this
argument they cite a Supreme Court case involving a search warrant to allow the police
to search for evidence of Communist Party membership. Stanford v. Texas, 379 U.S. 476,
477-79, 85 S.Ct. 506 (1965). The fact this case will not result in the issuance of a search
warrant is fatal to the Defendants’ claim.

It has been settled for almost a céntury that the Fourth Amendment’s protections
against search and seizure do not apply if the “seizure” complained of is done by a
private party, Burdeau v. McDowell, 256 U.S. 465, 474-75, 41 S.Ct. 574 (1921); accord,
Sinkker v. Railway Labor Executives’ Ass'n, 489 U.S. 602, 614, 109 S.Ct. 1402 (1989);
Miles v. State, 241 S.W.3d 28, 34 (Tex. Crim. App. 2007), a general rule that has been
specifically applied in other cases involving civil discovery requests. Union Oil Co. of

Cal. v. Hertel, 411 N.E.2d 1006, 1008 (IlL. Ct. App. 1980). The only exception to this rule

40



is if the private part is acting as a cat’s paw for the government, seizing something at the
government’s behest, see, e.g., United States v. Jacobson, 466 U.S. 109, 113, 104 S.Ct.
1652 (1984); Cobb v. State, 85 S.W.3d 258, 270-71 (Tex. Crim. App. 2002}, cert. denied,
537 U.S. 1195, 123 S.Ct. 1256 (2003), which is not the case here.® The fact the Plaintiffs
may use discovery to pursue civil claims against the Defendants does not implicate their
Fourth Amendment rights.

D. Summary Judgment for Access to Records

Finally, this case also presents an issue that the Defendants have not (yet) framed
és a constitutional one, an issue on which the Plaintiffs are entitled to summary judgment
on its merits. The claim arises out of the requirements that non-profit corporations like
King Street Patriots, make its records available for inspection.

Under Section 22.352 of the Business Organization Act (previously found in
Article 2.23A of the Texas Nonprofit Corporation Act), a nonprofit corporation is
required to keep “current and accurate financial records with complete entries as to each
financial transaction of the comporation ..” Tex. Bus. Org. Code § 22.352(a). These
records are then used to prepare certain reports abéut the corporation’s activities, on an
annual basis. Tex. Bus. Org. Code § 22.352(b). This information must also be made
available for public inspection. Tex. Bus. Org. Code § 22.353(b). These statutes mean

just what they say and should be applied just as they are written, but King Street Patriots

% The State has been advised by KSP of their constitutionality claims as required by law
and the State heretofore has not appeared in this case.
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has refused complete compliance with these provisions.

If the Defendants wish to avoid having to disclose this financial information, there
is a ready remedy — do not become a non-profit corporation. Although the tone of every
pleading the Defendants have filed seeks to paint this case as being one of great
constitutional moment, access to King Street Patriot’s financial records raises no such
issue. The Legislature has determined that, in certain cases, we will allow people to
organize a corporation that pay no taxes, but in return those entities are required to submit
to certain rules. Once organized, non-profit corporations can take advantage of common
goods provided by the government (such as roads, communications infrastructure and
even this Court) without bearing their share of the tax burden necessary to support it.
However, in choosing this form of organization they must comply with the mie.s
governing non-profits, including the disclosure rule embodied in Section 22.353(b). The
issue is not one of free speech; rather, the issue is whether anyone has a constitutional
right to organize themselves as a non-profit without being subject to these rules. They do
not. Regan v. Taxation with Representation of Wash., 461 U.S. 540, 103 S.Ct. 1997
(1983).

Anticipating the Defendants’ amendment of their counterclaim to assert
constitutional claims against the provisions of Section 22.353 of the Business
Organizations Code, the Plaintiffs further note the Texas Supreme Court has found this
section to be constitutional. In doing this, they specifically rejected the claim that

requiring non-profit corporations to disclose this financial information burdens their
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constitutional rights, specifically including their First Amendment rights. /n re Bay Area
Citizens Against Lawsuit Abuse, 982 S.W.2d 371, 381 (Tex. 1998) (ong. proceeding).
Should the Defendants advance such an argument it therefore ought to be rejected, and
the Court should grant the Plaintiffs summary judgment on their claim of right to access
to King Street Patriots’ financial records pursuant to Section 22.353(b) of the Business

Organization Code.
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the 31 day of August, 2011:

Michael S. Hull

Hull Hendricks, L.L.P.

221 W. 6* Street, Suite 960

Austin, TX 78701-3407

(Attorney for King Street Patriots, Inc.,

Catherine & Bryan Engelbrecht and Dianne Josephs)
By E-Mail and by Regular U.S. Mail

James Bopp, Jr.

Jared Haynie

Austin Hepworth

Bopp, Coleson & Bostrom

1 South 6™ Street

Terre Haute, IN 47807

(Attorney for King Street Patriots, Inc.,

Catherine & Bryan Engelbrecht and Dianne Josephs)
By E-Maqil and by Regular U.S. Mail

Brock C. Akers

Phiilips & Akers, P.C.

3200 Southwest Freeway, Suite 3200

Houston, TX 77027

(Attorney for King Street Patriots, Inc.,

Catherine & Bryan Engelbrecht and Dianne Josephs)
By E-Mail and by Regular U.S. Mail

Margaret A. Wilson

807 Brazos Street, Suite 1014

Austin, TX 78701

(Attorney for King Street Patriots, Inc.,

Catherine & Bryan Engelbrecht and Dianne Josephs)
By E-Mail and by Regular U.S. Mail

45



Kelly J. Shackelford

Jeffrey C. Mateer

Hiram Sasser, I

Justin E. Butterfield

Liberty Institute

2001 Plano Parkway, Ste. 1600

Plano, Texas 75075

(Attorney for King Street Patriots, Inc.,

Catherine & Bryan Engelbrecht and Dianne Josephs)
By E-Mail and by Regular U.S. Mail

Jonathan M. Saenz

Liberty Institute

900 Congress, Suite 220

Austin, TX 78701

(Attorney for King Street Patriots, Inc.,

Catherine & Bryan Engelbrecht and Dianne Josephs)
By E-Mail and by Regular U.S. Mail

Chad W. Dunn

46



No. D-1-GN-11-002363

TEXAS DEMOCRATIC PARTY;
BOYD L. RICHIE, IN HIS CAPACITY
AS CHAIRMAN OF THE TEXAS
DEMOCRATIC PARTY; AND JOHN
WARREN, IN HIS CAPACITY

AS DEMOCRATIC NOMINEE FOR
DALLAS COUNTY CLERK,

Plaintiffs
Vs,
KING STREET PATRIOTS, INC.,
CATHERINE ENGELBRECHT,
BRYAN ENGELBRECHT AND
DIANE JOSEPHS,

Defendants

APPENDIX TO

O D LR O SO LN L U GO U D W O SR O U LN

IN THE DISTRICT COURT OF

TRAVIS COUNTY, TEXAS

261% JUDICIAL DISTRICT

PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT
ON DEFENDANT’S COUNTERCLAIM

Exhibit “A” Affidavit of Ann Bennett

Exhibit “B” Affidavit of Gerald Birnberg

Exhibit “C” Affidavit of Anthony Gutierrez

Exhibit “D” Documents concerning King Street Patriots |
Exhibit “E” Two videos produced by King Street Patriots ~filed with court

on compact disk and by hard copy

Exhibit “E” Rule 11 Agreement



23
No. D-1-GN-11-66T110

TEXAS DEMOCRATIC PARTY;
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AFFIDAVIT OF ANN BENNETT

STATE OF TEXAS §
COUNTY OF HARRIS 2
BEFORE ME, the “undersigned authority, on this day personally appeared ANN
BENNETT, who, being by me duly sworn, deposed as follows:
I “My pame is Ann Bennett. | am of sound mind, capable of making this
Affidavit, have personal knowledge of the facts stated herein and these

facts are true and correct.

2. | was the Democratic Nominee for the office of Harris County Clerk in the 2010
General Election. 1 am African-American.

3. While campaigning for office, 1 leamed of the King Street Patriots (“KSP”). KSP
would hold candidate forums for Republican candidates only. 1 was never invited
to a KSP forum.

4. KSP opened an office in Northwest Harris County. Governor Rick Perry and

other Republicans spoke at the kickoff function.

| EXHIBIT “A™



10.

11.

12.

3.

14.

15.

16.

KSP raised money from sources I was unable to identify. KSP filed no public
reports as | did and the other candidates and political organizations filed.

KSP supported the election of my opponent, the Republican Party Nominee. KSP
gave him an opportunity to attend its forums.

KSP also prepared an elaborate poll watcher recruitment and training program.
KSP advertised unsubstantiated reports of “voter fraud” in order to attract poll
watcher volunteers.

Under Texas Law only candidates and political parties may appoint poll watchers.

The poll watchers recruited and trained by KSP were appointed by Republican
nominees or the Harris County Republican Party 10 particular polling locations. I
was never offered poll watchers from or on behalf of KSP for assignment where
my campaign believed they could be useful.

During voting, | visited numerous polling locations. The KSP poll watchers were
assigned 1o poiling locations that typically support in large numbers Democrats.
These polling locations often also included a significant number of Asian,
African-American and/or Latino voters.

The KSP poll watchers would occasionally wear shirts such as the “Don’t Tread
On Me” logo while at the polls. Many poll wa chers hovered over voters and/or
made disturbances and/or challenges to voters.

Numerous reporis were made to my campaign, the media and the jocal
Democratic  Party of intimidation or disturbances in precincts  that
overwhelmingly support Democrats.

My campaign listed as required under Texas Law all the contributors who donated
money or in-kind services. My campaign also reported all expenditures.

Campaigns such as mine arc at a strategic disadvantage in providing this
information to the public when our opponents do not comply with the same laws.
The public cannot make informed choices in campaigns when one side does not
disclose the economic interests behind their efforts.

The activity undertaken by KSP in the past and expected to occur in the future is
political in nature and is designed to increase the chances of Republicans being
clected. KSP’s efforts are designed to make it more difficult for me and other
Democrats to win any election anywhere in the nation.

KSP has announced intentions to carry their activities nationwide. There is
already evidence they have undertaken political activity in various counties
around Texas.

o



Further, affiant saith not.

ANN BENNETT

SUBSCRIBED AND SWORN TO BEFORE ME on thlsﬁ [ day ofl g@u , 2011,
to certify which witness my hand and seal of office.

“Notary Public in and forfhe State of TeXas
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TEXAS DEMOCRATIC PARTY; IN'THE DISTRICT COURT OF
BOYD L. RICHIE, IN HIS CAPACITY
AS CHAIRMAN OF THE TEXAS
DEMOCRATIC PARTY; AND JOHN
WARREN, IN HIS CAPACITY
AS DEMOCRATIC NOMINEE FOR
DALLAS COUNTY CLERK,

Plaintiffs

vs. TRAVIS COUNTY, TEXAS
KING STREET PATRIOTS, INC.,
CATHERINE ENGELBRECHT,
BRYAN ENGELBRECHT AND
DIANE JOSEPHS,

Defendants 261% JUDICIAL DISTRICT

ATFIDAVIT OF GERALD:BIRNBERG

STATE OF TEXAS §
COUNTY OF HARRIS g

BEFORE ME, the undersigned authority, on this day personally appeared GERALD
BIRNBERG, who, being by me duly swoin, deposed as follows;

1. “Myname is:Gerald Birnberg, Y am of sound mind, capable of making this
Affidavit, have personal knowledge of the facts stated herein and these
facts arefrhie and correct,

2. Tam the elegted Chair of the Haris'County Demoeratic Party and have been since
January, 2003

3. Duringthe'2010 Genéral Election; I'learned that the King Street Patriots (“KSP™).
KSP was holding candidate foiums at which: ofily. Republican candidates ‘were
invited to-attend. T wasnever invited to-a KSP foriim.

4,  KS8P opened an office: in Northwest Harris County: While 1 was ot in
attendance, it is my undérstanding that Governor Rick Perry and other




1 .O,i

11.

12.

13.

Republicans s_pjo.ke at the kickoff function. No Democrats were invited to speak,
to my kaowledge.

KSP raised money from sources I'was unable fo identify. KSP filed no-public
reports like T and the other candidates and political organizations filed.

KSP engagcd in activities which: provided support for the election of Republican.

Party nominees. Republican nominees were given an opportunity to attend KSP

forums. 1 have never heard of any Democratic nominee being invited to
paificipate in-a KSP forum.

KSP also: prepared an elaborate poll watcher recruitment and tralning program.
KS8P advertised unsubstantiated reports of “voter fiaud™ in order to atftact poll
watcher volunteers,

In partisan elections, under Texas law, only candidates and political parties my
appoint poll watchers,

The poll watchers recruited and rained by K8P for service in Harris County were
all ‘appoitited By Republican nominees or the Hariis County Repubhcan Party,
The KSP never offered to provide poll watchérs for or on behalf the Hatris
County Democratic Party. 1 attended at Jeast one meeting at the Harris County
Attorney’s Office at which the representative. of the Harmis County Republican
Paity discussed and acknowledged the coordination of efforts between: the KSP
and the Harris County Repiblican Party in-¢onhection with tiainihg and assigning
poll watchers.

1t was veported to me in my capacity as Harris County Democratic-Chair that KSP
poll watchers. were assigned te polling locations that typieally provide a
sibstantial majority of Démocratic votes. Thesé polling locations oftén alse
included a-significant number of Asian, African-American dnd/or Latino voters.

It wis reported to. me that.the KSP poll watchers would occasionally wear shirts
with logos such as “don’t tread on me” while inside the-polling locations. Many
KSP poll watchets were repoited to hover over voters while they were casting
ballots-and/or made disturbances-and/or challenges to voters.

Nuiiierous repoits were made to the Harris County Democratic Party of
jntimidation. or disturbanees in polling locations (mainly early voting polling
locations) that overwhelmingly support Democrafs.

The Harris County Democratic: Party, as a political committee, reported, as
requived undér Texas law, the namies and addresses of (and other required
information about) all conmbutors who donated thoney ot in-Kind services to-the
Harris County Dembocratic Party, The Harris Courity Demogtdtic. Party also
reported all expenditures as required by law.



14, TheHarris County Democratic Party, as a political organization, is ‘at & substantial
stratégic disadvantage if it must provide contiibution and expenditure information
to the public, while groups exclusively supporting our opponents do not: comply
with the same laws. In my opinion, the public cannot make informed choices in
campaigns when one side does not disclose {he economic interésts behind its
efforts. Disclosure: laws serve important governmental and socictal interests in
enstiring the public is aware of the e¢onomic interests behind various: candidates
and parties.

15.  Inmy opinion, the activity undertaken by KSP in the past.and annousiced to-occut
in-the. future is political in nature and is designed to incréase the chances of
Republican carididates to be elected. KSP’s efforts are, in my opinion, clearly
designed to make it more difficult for Demoerats to win clections.

Further affiant saith not,

GERALD BIRNBERG

%Jm{d/ A jm@ugm];

~ SUBSCRIBED AND SWORN TO BEFORE ME on this .7/ day of August, 2011, to
certify which wittiess my hand and seal of office.

'/ijt;;w;ﬂ /(/ ég’d’:{[’g i

Notaty Publit:in and for the State.of Texas
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TEXAS DEMOCRATIC PARTY;

BOYD L. RICHIE, IN HIS CAPACITY

AS CHAIRMAN OF THE TEXAS
DEMOCRATIC PARTY; AND JOHN
WARREN, IN HIS CAPACITY

AS DEMOCRATIC NOMINEE FOR
DALLAS COUNTY CLERK,

Plaintiffs
V3.
KING STREET PATRIOTS, INC,,
CATHERINE ENGELBRECHT,
BRYAN ENGELBRECHT AND
DIANE JOSEPHS,

Defendants
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IN THE DISTRICT COURT OF

TRAVIS COUNTY, TEXAS

261 JUDICIAL DISTRICT

AFFIDAVIT OF ANTHONY GUTIERREZ

STATE OF TEXAS

COUNTY OF TRAVIS

§
§
§

BEFORE ME, the undersigned authority, on this day personally appeared ANTHONY

GUTIERREZ, who, being by me duly sworn, deposed as follows:

1. “My name is Anthony Gutierrez. I am of sound mind, capable of making
this Affidavit, have personal knowledge of the facts stated herein and

these facts are true and correct.

2. I am the Deputy Executive Director for the Texas Democratic Party and was
assigned to oversee our Harris County operations during the 2010 general

election. I am Latino.

3 During the course of my job, I learned of the King Street Patriots (“K.SP”) when
they took part in a press conference with then Voter Registrar Leo Vasquez.

4. I later discovered the KSP were conducting political activities clearly designed to

assist Republican candidates.

 BXHIBITSCY
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12.

13.

14.

15.

16.

I followed the group closely online and in the media and spoke to several
reporters about the KSP, including putting together a media packet which
documented several examples of KSP assisting Republican candidates.

Included in the packet were pictures and write-up’s from some of their meetings
which featured Republican speakers like County Judge Ed Emmett, State
Representative Jim Murphy, Congressman Pete Olson and Congressman Ted Poe.

No Democratic candidates were ever reported to have been speakers at the KSP
meetings nor were any ever invited to speak to the best of my knowledge.

KSP supported the re-election effort of Republican Governor Rick Perry by
hosting a phone bank at their headquarters which was promoted via email by the
Perry campaign.

Governor Perry also spoke at the KSP headquarters grand opening.

I also spent a significant amount of time tracking and talking to press about a poll
watcher program KSP used which essentially consisted of voter intimidation at
minority polling sites.

On the first day of early voting, there were numerous reports from minority areas
in Harris County of disruptive poll watchers intimidating voters and disrupting
poll sites,

I learned through reports from the field and from independent media reports that
the poll watchers causing the problems were part of the KSP poll watcher
progratm. -

Though the Texas Election code provides for poll watchers to be appointed by
political parties and candidates, there was at least one KSP member who admitted
on camera in a televised story that he was appointed by the KSP and had no idea
who formally appointed him as a poll watcher other than the KSP.

I also learned through reports from the field and media reports that the KSP were
not assigning poll watchers to any early voting poll sites in areas that did not have
high minority populations.

I worked with the Harris County Democratic Party to compile a list of incidents at
the polls which included KSP poll watchers hovering over voters while they were
attempting to cast their ballots and disrupting polling sites by londly arguing with
clection judges,

KSP responded to media reports by saying they were simply monitoring the polls
and trying to prevent voter fraud. To my knowledge they did not ever attempt to
prevent voter fraud at polling sites in Republican areas nor did they ever attempt



17.

18.

19.

20.

21

22.

23.

24.

23.

26.

to contact Democratic candidates or the Democratic Party to offer the type of
assistance they were supplying Republicans.

To the best of my knowledge, every KSP poll watcher was appointed by
Republican candidates or the county Republican Party.

Since Election Day, the KSP has held numerous fraining sessions and seminars
intended to export their vote suppression program around the country.

KSP had an extensive field program, a very nice headquarters and has had several
different lawyers appear in the media to speak on their behalf identifying
themselves as KSP lawyers.

The only funding sources identified by KSP has been “passing the hat” at their
meetings.

In ten years of working on political campaigns and for the Democratic Party, 1
have never seen or heard of a candidate or political organization able to raise the
sums of money that would be required to pay for all their activities by “passing
the hat”.

KSP has not disclosed the sources of their funding. Unlike the Texas Democratic
Party and every other candidate I have ever worked for, KSP has not filed any
public reports disclosing donors.

The campaign finance laws in place which all political entities must obey are in
place to ensure fairness and to make our political system transparent for the voters
who want to know who the people are who are putting large amounts of money
into efforts that will have a tremendous effect of the policies that will affect us all.

The fact that KSP are able to comduct partisan political activities without
disclosing financial information allows their donors to assist Republican
candidates without revealing themselves or revealing the extent to which they are
assisting and it gives them an unfair advantage over every other political entity
which abides by the law.

...In my experience.with pelitical campaigns, I have seen numerous negative media
reports which focus. on a-parficular donor giving large amounts of money to a
" political candidate and guestioning what that donor must expect in return for such

I believe KSP may be appealing to those types of donors seeking contributions
from them so that the donors can assist Republican candidates without having to
reveal their names or the amount they contributed.



27.

28.

29.

30.

31.

32,

Further, | believe the KSP are probably taking money from corporations to pay
for their political activities, which is not a legal option for political parties or
candidates in Texas and would not be an option for them if they were a properly
registered political action cornmittee.

After the 2010 election cycle, I returned to Austin and was the Texas Democratic
Party’s point person on all activity related to the 82% L egislative Session.

On multiple occasions, I saw KSP representatives testifying before the House
Flections Committee on pieces of legislation which would have further enabled
their voter suppression activities, including advocating for the Voter 1D. law and
the installation of cameras inside polling sites.

All candidate campaigns and political parties are at a disadvantage when we have
to comply with laws that another political entity does not comply with.
Democratic candidates and every level of the Democratic Party is particularly
damaged by the KSP efforts because the KSP is conducting political activity
solely designed to elect Republicans.

Aside from giving the Republican Party an illegal advantage, the KSP activities
also harms all Texans who want to know which donors are making contributions
to candidates.

I have seen evidence that the KSP has used their program ocutside of Harris
County in other Texas counties and I have also seen communications from them
that make it clear that they intend to carry their activities around the country.

Further, affiant saith not. é/-”

ANTHONY/GUTIERREZ

SUBSCRIBED AND SWORN TO BEFORE ME on this 3O day of Au.f;_.gﬁ’ , 2011,

to certify which witness my hand and seal of offigesze

Hi,  MICHAEL ADAM MURPHY ||

% Notary Public, State of Texas |y
(50,85 ‘,&; My Commission Expires 1§
§] i May 85, 2015
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1. Anitz Meister-Boyd 5 Japuary 2011 & 347 pm £

1 2 hesding up oo effon to dlesn up voter fraud ip California, | heard tha you muight Tiold » nationwite sumd in March, bt T s unable to find any information o this.

T wouid appresiste iy midance you eould give me gy cleaning op the voter roles.

Yours very wuly,
Anita Meister-Boyd
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i  Miall (will not be publishod) (roguired)
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Chremic Exposure
The Sheepish Revelulionary

Former Texas Observer Editor Wins
Puliter Prize

Boisened In the Gull

School Daze

ON OPENING DAY OF THE 82ND TEXAS LEGISLATURE, Catherine Engelbrecht stoed

in the shade of & five oak near the south steps of the Capliol watching & crowd gather
for the sfternoon Tea Parly rally, Compared with those arcured her, many clad in stars
and stripes, Engelbrechtlovked eteganty outof place in her kal-length, black wool
coat and gray scarf, Her blohd halr and aviator sunhglasses gaw her the ai of an aging
Hotlywood pombshell.

She remained silent as former state Rep. Rick Green, » Tea Party fervorite for his
promation of 2 Christianized version of Amnesican Ristory, fired up the crowd. The
Dripping Springs Republican prajsed “he peaple” for geting e U.S. Constituson
read on the fiobr of fhe House of Represeniaives. Ewas a victory, Green sald, over
Amenica's “massive march o soclalism.” a sign thatthe march was being halted "by e
ssunami of red, white and blue.”

Green added, “And everybody hefe should suppart tie King Sheet Paitots!” The Tea
Pariers mared, Engelbrecht whispered, “Wow, I'm surpriset o geta shouboul®

in 2008, Engelbrecht founded the King Streel Paviots, a Ter Pary group in Harrds
Counly that rained hundreds of volunteer pall-watthers—most of frem white, well-off
suburbanites fike Sngelbrechi-i look for wiing wregutanties, mosty n minory
precinis, The group's effers to, in their phiese, “True the Vole " led 1o fierce batiles
with progressive get-oulthe-vote groups and the New Black Panthers, ltaiso led 1o
jawstits, invesfigations, compiaints and e nafional media spofiight Engelbrenhl, with
ne expefience as a poliical aclivist, became one of tne most recognizakie, and
cantroversial, faces in Teas' loosely defined Tes Parly moverment The group’s
ciaims © simply want honest elections was undercut, amang other things, by a vitles
—producad In Engelbrechf's game rem-—featring the doctored photo of a black
woman halding 8 sigh thel reads, ” | only got o wie oncel’

Tne King Street Patiots hit fre big Sme last August when Hamis Counly's Repubiicen
voler registar, Lep Vasguez, mate & starfing ahnouncement ata press conference:
Based i part on informaton urned over by Engeforecht Vasguez said be had found
more thar 5,000 invalid voter applications, mostiyfrom heavity minority disticts . That
g furned out o be wildly infiated, Sutthe accusations and controversy hurt
Housn Voles' effons, Ascording to ane reporl e group wes registeting 1,000 wies
3 day before King Bireetand Leo Vasquez actused the group of fraud; afierward, the

numEF@ifappw o about 200 & day, 2 D

texasohsarver org/../the-quesn-of-king...

Former Lt Gov Bill Hobby shares his
thoughts on the Texas Leglstature,
"There's an evil mutant gene in the
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King Soeet's colinboration wih the sihitcally chatlenged Vesgueziumed Engelbrecnt
Inie 2 Tea Party celebrity, i OQstober, when Engelbrecht dispatehed hundreds of King
Sreet wlunteers as poll-watchers in many of e same minosily precincts during eany
voling, she became Texas’ most infiuential Tea Patly organizar. Complainis about
voter infimidation by the King Stest"watchers™ came fast an¢ fufious, 1.5, Rep. Sheila
Jarkson Les, & Houston Democratand member of the Congressional Black Caucus,
asked Jusiioe Department etection monkors to come W Houston, which they did.

For rightwing bleggers and consenatve radip
hosts., the King Stest Palios became a symbol
ofise federal government clamping down on 2
grassroots orgamzation tying fo combat voter
“raud.” Engelbrecnt was praised as & e
American hero™ FoxNews, is one of is freguent
interdiews with fne King Sveetlieatsr, promoted
feras a *sRoser mom” umed “witer fravd
whistiehblower”

Aweek before Election ay, however, Engelbrechtand King Srest were niswith &
lawsultfrom e Texes Democabc Paryand an efics complaintfrom nen-parisan
wamhdog group Texans for Public Justice. Amorg other tings, King Streetwas
atcused of Biegally raising money and using itie produte and distribule videps of
Republican-only candidate forums held at the King Street offices. Iis poliwatchers, #ie
complaint alleged, were recruitzd "o sene on behalf of he Hamis County Republitan

Party”

To progressivee, King Streetwas an exarple notof grassroots power, buiofa
supposedly independentgroup acling =% a Republican shill. "There’s probably &
small percentape of fhe Tea Pasdy halis & fue grassmots movement,” says Chad
Dunn, general counse! for the Texas Democrafic Parfy. “The resi s manufactured,
paid for by corporations o gst heir far-right candidates elecisd.”

By fhe ime the elections were over, Engelbrecht and King Steet had been sened with
a defamation sult and had become the farged of an mvestgation by the Haris County
Atomeyint King Street wiunieers’ activiies at the polis.

For many Tea Parfers, e lawsuits and investigatons make King Sirest and
Engetbrecht took even more like models of gras sTools wartaze, Now Enpelbrecht
aims to spread King Street's “True the Vivie” stategies beyond Harris County. On the
tegislaure's opening day, King Streel’s orange stickers, featuring the proup's name
and the Image of a Rewolutionary scldier were everywhere, After the Tea Pariy ralty,
Engalbrecht met with movement leaders ant hetped wionteers personglly deliver
King Streets 22-pointpian to refor the siale etection code to legisiators' offices.

The lawsults and investigaions won't slow them down, Engelbrecht says, The nght-
wing Libery Instituts is represengng Enpelbrecht and King Street pro bono, and
James Bopp, a consenafive attomey who worked on Miti Romney's 2008 presidential
campeign, is helpitg on the case., "We'll das! with that” Engelbrecht says, “Butif we
don't keep doing fiis now, no one will.”

Dunn sees i gifferenfy, “The King Street Patriots think for some reason that they dor’l
have o foliow the rules just because they're the King Street Paftriots, and they probably
won’t stop undil the cour steps in and says trey have In,” Duni says. "But§ think theyre
expettng the courtto step in and lelt fhem what they're doing is fighi"

ENem BREGHT DESORIBES HER MOVE into Tea Paryachvism 2s a slow drip. She'd
atways paid sfenfion o politics, she says, but never roally cared. Whan fhe econamny
sreshed near e end of 2Z008-~ard the oil industy ook a dowhtum-~her “drip
became a fithe xater” Alotfaster, actually.

Mpw 41, Engelbrechtwas bom in Rosenberq, about 30 miles southeastof Houston
and just ouiside Hame Couny, Kwes, she says, smal-town Tewas personified. Her
txther, an actountant, was scbve in iocal politics, sening on the ciy sounell, as a jidge
adseate for the Jooal American Legion and on the hosplkal and iibrary boards. He
ingplsed Engelbrecht's small-government, ant-texiew of politics. Buthe was not s
bamb trower, Engelbrecht remembers worls of advice hat she has rarely followed:
“Don’t gel 5o far out oh 2 Hmb that, when somebody saws 1t off, you're the only one that
talls "

in 1294, Engeibrecht ang her hushand skrted & sthail company, Engelbrecht
Menufasiting Int., to bulld, design and maintain meachingry used to diill oll ang gas
wells, She served as he company's president-—a tife she still holds, hough she has
ohicizlly stepped away from the daily role of the job." By 2007, Engelbrecht
Manu?:ﬂsﬁp-ng suppored 24 full-ire employees , Tne Engetbrechts bought & souple 2 1
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ofatres and bullte home in Richmond, a suburb 26 miles southwestof Houston,
Wen their two ehildren eniered sohool, £ngalbrechiwas eiecied o he boand ofthe
Parent Teather Organization. Aside from helping stars cnurch in Rosenbery, was
the ciosestshe'd come o petitical invehement.

The recession chenged fat "We came off such & good vear in 2007," Engelbracht
says, “Tren here was nothing, Like .. nothing. We had no work” Then came the ‘TARP
waitout, “oo big to fall* and President Bush's talk of abandoning “res-mmarket
prncipies o save the jree-market system.” President Chama's elecion sickened
Engelbrechl, she says, s she saw & country “doomaed fo electwhoever had the best
hair or could tell the bestioke.”

in Esbruary 2008, she was watching CNBC on 2 com puiter with her husband when
reporter Rick Santelii captured hor feelings in his famous rant againstthe bailoits,
delivered from the fioor of the Chicage Mercantie sxchange. Ynen Santelli conciuded,
*Its time for 2 Tea Pary.” Engetbrechit agreat,

Ower the pextiew mantns, Engeibrecht agended saniy Tes Paryy raflies atthe Houston
Conventon Center and & downfown park. When & group calling itself the Houston Tea
Party confinued meeting after the rallies, Engeftrecht zpped along. She says she
soon grew fieed of the bickering ant power struggles within the group and decided
start her own, I nifial meeting was heid In the summer of 2049 ata northwest
Houston bar called Shenock's. Englebrecht became the pichure of a harg-triven
activist,

“The econemy had falien through the fioot, and | could nave been going & work and
making pusiomer cakis and tying 1o precs on," Engelbrecht says. “nstead, | wouid
iake & shower, get dressed and drive 45 minutes infe Housinn fo work on the King
Strest project, I'll never forget the day my husband looked atme and said, "Who are

you?"

THE 2608 MUNICIPAL BELECTIONS in Mouston promised fireworss, especially with the
hesdine race between candidates wing o become sither e ciy's second biack or
first openly pay mayor, (Annise Parker, 2 lesbian, won in a runofl) As always, fhe city
and cotinty were hard up for valunteers % work the polls, Engelbrecht, siilt unsure of
her fiedgling group’s puipose, recruited about 30 volunteers, Afer a few days' work,
they came back from fhe polls compiaining o Engelbrecht that election officials had
100 much control, A lot of volers, they s3id, came in and asked poll-watchers questons
whomn 1o wis for, ar how o voie for particular canditates.

vInere were gl these consenatives who had always hearts” rumors about voling
iregularifies, says Mouston Tes Pary achvist and former GOP congressional
canditiate Tom RBarzan. When the King Sheet wiunteers “had something to show them,
itjust caught on like wildfre.”

Butifs notatways easyfo tell if wiers of poll workers are violating the law. For
nstance, while poll workers cannot suggesione candidate of ancther, they can—in
faet, they must—show wiers how o vote and help tast s baliot if he wiers need help
wfing pr undersianding the batlot Similady, vofers can bring someone with them inte
the voting booth if ey need hetp—enother complaint of the King Street wiunteers,
srom a distanee, such acfions can look devious, 85 though someone is manipulating
the systemn. But such measures are reant i help Maximize Access.

King Street now had its mission and s name—after e ohginal group thai protested
‘confiscatony” taxes in colonial Boston, Engelbrecht rented meeting space ina retad
sftrip in porhwest Houston, She registered King Stestas » nenprofitand natned
herself president. ifs the only oficial 82 in the group, King Street doesn’t have oficiet
memberships, either, just volunteers who show up and donate cash. As the 2010
elections grew closer, s weekly meetngs averagad about 160 people.

The project fhatlagnched King Street 2nd Engelbrech into the naional spotight
startet when she heard about Houston Voies, projec: of Texans Together Education
Fund, which fepisters wolers in neighboraoots with historicalty low turnout and large
minerily concentrations. Engelbrecht hat Fied a regisTation drve with King Sireet, but
she'd found it lough going, signing up & few hundred peopie in a menth, Mow, she
wondened, wes Houston Votes sighing up fhousands?

Enpelbrecnt secured a fist of regisiered wiers in Haris County and had King Btreet
wlunizers cross-check names regisiered by Housion Votes with death retonds,
properiy recorts ant even satellie images on Goople Maps. The resulls Jed herio
aliege fhut many of e voler applicaiions were inaccurate,

The same month, te King Strest Patriots hosied J. Christian Adams, ap atomey who
says he quithis postaihe US Deparmment of Justice betause frwoultn't prosetute
e New Black Panthers who altegedly stocd outside 2 Philadelphie polilng stasan in
20DE, brandishing billy cubs and ingmicating voters, During a comersation about fhe
New Black Panirers, recorded and posted oh King sreels slick websile, Engelbretht
said fimt Fred Lewis, president of Texans Together and & longfime progressive
agtivied, was conirofied by 2 “radical, racist, cimingl hate group™—ihe New Bisch
panthars of Houston. The video wowd tead fo » defamation suit fied byLewis against
Engelbrechi The sultafiepes thatthe King Strest president intenfonally et w
“gestoy Lewls and Texans Together.”

Contgt yihe Obsenver, Lewls would notsay much about King Street ot ‘ 2 2
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Engeibrecht because e suifis pending. He referred us his atorney, Jm George,
who ditt not tespond to calls.

Engelbrecht won'ttalk about Lewis or the lawsul, either, exceptto say. "I'd seen
peopie in the news bafore gelfing sued again and agair, and Fd think, They must
realiybe bat characiers.’ The whole experipnce is sfilt surreal "

Thirgs musthave felt really strange when, iess than a moenth tater, e Tems
bemocrade Pary fled its Iewsult, which mised serfous guastions about how rrach
mohey Ergelbrecht had reised, Bnd from wiom. The complaing says Matiing Stests
“oorporate confributivns cobectively appear to be worlh tens, i not handreds of
thousands of dollars * The ethics compiaint from Temns for Public Justce, filed
aimostsimuianecusly, alleged that King Steet had received a 2,800 denation from
the Housten Associafion of Insurance Agents.

Nonproft cotporatons in Texas, ke King Street Patits. ¢on't have fo Bsttheir
funcers, bit they may not parkcipate in pariisan acthily. To support a paryara
candidate, frey must oreate a poliical acfon commitee, known as & PAC:; PACS cah
be poliical ackors hutthey alst must listfeir donors, According to TP, King Giieat
Patiote and s “True the Vote™ effortamounts t poliical acion by & nonprafit
corposadon. Iftrue, thatwould make e gmup's actons equivalentto poiiteal
donations fom a comaration. That 2150 wouitd make fhem egal under Texas iaw,

“They could talk generally about wier fraud,” Craip MeDonald, spokesperson for TR,
ol the Observer, “Wnen frey start to resruit people and wiunteers o do someting
avout i firough the poliical pariies, then § becomes iltegal.”

Afier the sulis, Engelbrecht relersed King Street's financial information to the public.
O et 28, four days before the election, King Street's 1awyars fom the rightwing
Libery insftute--who did not retum cafls for comment—announcet that Engelbrecht
hat raised about $87.000 in & titte over a year. They said the money came exclusivety
from hatpassing at King Street meetings~~2 literal fiaf, black feit cowbby, thal goes
aroung church-stie at he end of every gathering.

1t sirains belief that this group mised that arount of maney by passing the hatat their
meetings,” wrote Chad Dunn, the Texas Demoerals’ general counsel, in & prass
release, He later told the Observer, “We don't know iow much mare money she's
reised, butmy puess is ey have a large donar, I'd be wiling fo bet its somecne from
business or irsurance or any of the regular ATM lines o the Republican Pariy.”

Engelbrecht denles 3 She says the batremains the primary methed for reising cash,
though she adds, “We have had a few individugls weite us shecks” Engelbrech! says
she also putin het own cash to keep King Sirest running early on. But she's not
saying how much they've rised beyond e 587,000 announced in tate Qctober. *1'd
prefer not to pive & specific number.” she says. “asttime we did thaf, we gotfom &
shreds.”

WITH ELECTION DAY APPROAGHING and convoversy swiiting arcund King Street,
Houston's New Btack Panthers leader, Quanel X upped the ante, Yelling & TV reporter
ne wowld be atthe polls watshing King Street's watchers, He promised thathe and the
Santhers—a small but vocal group in Houston—wouid not cary billy clubs or
nightsticks, But, he said, “We will not tolerate any Ingmidation tactics coming from
them against our eldety, ourwomen ant our young peopie,”

That gave Hatis County election officials, who atready had Justice Depariment
fawyers monitoring sites where there had been complaints against King Strest, a new
set afwaorries. "We had never seen anything like this before” says Douglas Ray,
“Nothing rerotelylike this.”

Even before King Street stimed the waters, Harris Counfy appeared headed for chaos
on Electon Day. On Aug, 27, about BG days before the start of eady wofing, a messive
fire fipped through & warehous e on Houston's north sitle and wiped put close fo
10,006 woting tathines . “ltwes cevastaling,” says Terny C'Rourke, 2 frst assistantin
e ofice of the Harrls Counly Atomey.

¥ing Street's volunteer amy was hindly helping maters, O'Rourke says, “Without the
vosing machines, it siows down the process. W have peopie.” he says, referving o
cifizens in minoity precincts, "whe know people fiterally died for feir right 10 vole,
These people know that evan slowing down fhe process can change ine outcome of
an etection. Thats not good, and they know i

“So when you hawe a group of upper-class whits people deaiing with the mechanisims
of an elestion for fie first e, coming inte minodly distlos, you can imagine the
probiems iteauses,” O'Rourke says.

Nobody hat o imagine for long. King Syeet wlantears arrived atthe polls on Montday,
Ot 18, the first day of eany woiing. There wers 14 votet inBmidation complaints that
Monday Rione, Ih one incident, according o e Houston Press, 2 lemaie potbwatcher
sivod direcly behind a voter and refused fo move when asked io by en elecion judge.
* have fhe fightto stand wherever | wantl” the woman reponedly whd the judge,

That moidenthappened atthe Kashmere Mult.Senvce Centet, an all-purpose trsfiding
in Houston's Kashmaere Gardens neighborhood, populatet mostly by African
Arne%z?)!{eshmem is in ie 16th Congressional Districl sened bylonglime 23
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Demacrafic representstive and King Stestarch-vilkain Shefiz Jackson Lee. Lee was
heing chalienged by Republican John Faulk. Af King Sreetmeetings. wiuntesrs often
wore Found, res-and-shite stickers fenturing the initiale *SJL° with 2 Iine slashed
through thers. Faulk's campaign headquarers satnexdtio King Streats. Many of the
voterntmidafion reports  ifarns oul, came from the 18th Disfrict.

Eictioh oficials kot @ hard §me responding. ‘fwas difficultio do anyhing aphit e
King Street Patriots,” says O'Rowrke, “becalse its notfike feywere rinning arousd
waaring signs thateald ‘King Street Patriots . Theywere registersd a5 Republican
pol-watchers, so they were more orless an 8 of the Republican Party,”

An active amm, judging by fhe 56 complaints uitimately fiet apainstthem.
invesBgators, Ray says, “didn’tfind any definitive evidence of any violation of law.” The
complainis wers handed over b the Harris Sourty District Aforney's ofice. The
invesfigaion remains open.

Vnile ofners complained abput their aotics, the King Sheet Pariots were busylooking
for problems white they watched e polis. The group fited more than 70D complaints
about wiing fimegulatifies,” covering all butone of Hamis County's precinats. Four of
the comptaing were aflegations of assault, inctuding & E5-year-oid King Bireet
wolundeer who says she was yanket by the am when she wouldn'ileawe a poliing
locatien,

‘The King Strest-New Black Panthars showdown hever materialized. Engelbrecht
holed up in her ofices on Secstion Day, fielding phone calls wnd reports fom fre polls.
That hight Republicans made gains in major-Demobmtic Hagis County and swept
the staewide etectons. The King Stree Patriots cesehrated in shie with & parly in the
Crystal Ballroom of downtown Houston's fizy Post Rice Loks . Engelbrechl keptthe
faithiul waiting a while as rumors buzet aboui & confrontafion with the New Black
Panthers. She finally entered fhe baliroom to a standing ovation and destared victory,

THE NATION IS READY for something iike this” Engelbrecht said to 2 packed house
atthe King Street offices on the Monday nighil afer the elections, “We're here for the
tong ferm.”

Engelbrechtwas already getiing folks fired up for the nextelection. She foid them hat
beceuse e losing Democrafic candidate for governor, former Houston Mayer Bl
White, had carried Harris County, state elestion cods dickies that Democrats will
controt the polls during the county's municips! eledtions this year,

“rall think we shoutd justtrust the Demecrats af the polts 1o do the job right?” she
asked.

“Nob* the crowd yelled,

“yali think they're going fo be happy o see us atthe polis?" she asket.

¢

"Not”
“Do we have Sme to sitaround and pat cursehes on the back?”
Mol

Engelbrecht's vision for King Street, even for {he immediate future, strelches beyond
Hamis County. The group's impressive wmoul on day ohe of e Legisiature, when
some 200 patlots came on buses from Houston, signaled its inferiton o push
slestion-reform legislaton. fiem No, 1 on King Streets 22-poind plan—mandating hat
every voter show ID atthe polis—has long been a prioity far Republicans, and ’
appears headed for eesy passage after years of ferocious debate.

King Streets plan also proposes to remove the names of the geceased and felons
from voler repisties at “standardized intervale.” it calls on the siate fo *Designate
English as the official language of Texas and the onlylanguage used on ballots " And
wiile the group wants voter idengfication, it also wants laws guamntesing he
“sonfidentalily of idenkly ahd persons! information of 2 Poll Watcher,” with “penaities
on any eleckon officer who discloses such.” That wes is parculady imporantic
Engeibrechi b 2040, she put up securily camerss arount har home afier an
anonymous website posted fre address end pictures of ner Richmont heme and
business,

While King Streetoeals wif lifgafion and warks o extend iis infuencs o the Capitol,
Engelbrechtis tying o capitaiizs on the publizity by making the Holston achists
monels for oiner Tea Perty groups, On Jan. 15, the Saturday affer King Steet came fo
Austin, Engetbrecht hosted & “statewide summit at & Housfon hote!l, About B0 Tea
Pariers showet up represanting 14 counties in Texas, Washingten, D.C., ang four
states: Califormia, New Jersey, Norfh Carcling and Florida.

Tre & is 1o tum other Tea Party groups int organizaiions fke King Sireet bal can
sfiest iocal ¢hesfions. With municipal elecfions this year, Engelbrechi says it's Sme for
King Street to hitthe road and t=ach its metheds o ofhers,

I each of our groups could focus On onhe QUY, one candidate, then it could aciually
mean sometning because we could collectivaly cover the tefrain,” Engelbrechl says.
agut | don't khow. If1 get fis wrong, | pet this wrong. I's notlike | ever said | expecied
o gaiHipiaRt”
TOP 24
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Paul Kright, 8 former staff witter for the Houston Press, is & freetance witer ving in
Aushn,

: Regunrnend |

15 recorrmendatons. Sigh Up to see what your friends recormmend.

Rate this 2riicle: {1 votg)

iwm%w&m

o3 o bt PS8 55 B A g o R LT P A, AL AT Y T T e AL T AN TR S e T

Tags: National Politics

T

1 Comment

ﬁ steven Kite keep in ming thatby King Street "Pariot’ definition, the

& 1228PN on determining factor as fo wheter an elecion was honestis
feae.n1 simpiywhelher thelr canditate wins, ¥ihey win, no mater How
Corrment Link much documented daud ocours, was & good eleclionif the

other guywins, there is no possible fevel of evidence i piove it
was fair.Sociopaths alt W did this already, 145 years ago, butil
looks fike well hawe ® do Eagain.

& e AT TG £, w7 b e TR MRS S 4 R N 20 s = W e

Please LOGIN to make comtrants, Nota registered user? REGISTER now!

backto o

CURRENT ISSUE STRIULUS READER FORUM SUPPORT U5

Tire shorpest member- Become an Ghserver
ARCHIVES CAMP AN HQ perersted contentln  Parfoer

Texas.
GUR REPORTING CULTURE Register
fop Stoics Datefine PRIMARY Subseribn
Purpie Toxss . Crlie's Notebook SOURCES Renew
Forrest for e Trees St of the Nedia The fuli documenis

J | ADVERTISE
. wa've psed to report

Ly Lines Foetry our ivestigativ with the Texas
Tex In the City Eyt on Toxns o esmgate Observer
The Contratiab Books ories.
Gp &d Flim
Urbah Cowgiri Food
Loge St Sude Muslc
faps Fhotography

TbP 25

texasobserver,org/../the-queen-of-king...

TEXKAS OBSERVER
STORE

;lm Texes Observer

sk Anniverswry Texas
Obperyat tasue :

Nediy bving Tribue
Issui

The Queen of King Street - The Texas O...

CONTACT THE
TEXAS OBSERVER

Thae Texas Observer
357 W Tth Street
Aastin, TX 7870%

1612} 4770745

(B0} S35562D woll free

ABOUT

Vichon and History
Statf

Board of Dircators
Events

Erivacy Poiloy

Terms and Gondifions

SITE CREDITS

Web Editor: Jeh Reet
Site Destpn; Emtlosh
LLe

Architectore: Fosfore
Fhs

& 200D-2ET1 The Texas
Obsserver

&/%



57472011 True The Vote Signs Breitbari, Fund, Vo..

Toe flier for True the Yore's navional summlf fs viewabie below,

. “BPEARERS. INCLUDE
WDREW BREFBAR

IR

“hp o

(VT the American Independant)

Biher Stores Foatured at TPRMLCKraker

&‘s Drops Law Frm
For Baclang Ow O

S
Adminiswation Backs Off
Tale Of Osame Bin Laden

27

i 7
Hoider: § Don't Know If
Eohanced Lmerogation

Jonw Ashieroft s
Blackwarer's New Brhics
TDP

- rafidngoeintsmemo.com/ LJtrue_the v,

TPMDC Morning ROUnCUp — May 04, $101AK

Lawmakers Steer Clear Of Torigre tn Clagsified
Bin Laden Sriefing — May 04, 8:30AM

CiA Chiaf Public Wil Ulitmately See Pholo OF
Dead Csame Bin Laden — vay 03. 6:20R

TPM Top News

FLASHBACGK 08

WeCain Siams Obama For
Saying He'd Get Bin Laden in
Pakistan

Congrese Returns From Recess
To Decide Evture Of The
Country

Extral Extrat: WHCA Dinper 201

With Pakistan Under Fire Over
Bin Laden, Officials Urge
Patience

ABPVERTISEMINT

/3




S/4/20L1 True The Vote Signs Breitbart, Fund, Yo

Chisf’ Helpet Cawh Osama Bin Using, Wife As Fuman DOMA Defense
Laden Shisld

B some  Torms of Use  Privacy Policy | About TPM  Jobs and Internships  Arohive  Adverfise  Contrbute ' PAQ Report Buys and Site issues
[ @ 2041 TP Medis LLC, Al Riphts Reserved.

TDP 28

. talkingpointsmemo.com/.../Tue_the_v... 2/3%



5/4/2011 King Street Patriots » A group of Americ...

KING STREET PATRIOTS

e liome

* AN

s Wews
& This dusr in

v Cgiendar
5 Tincomng Tvems

s ‘lruah Yoao

LI Gctalyesd
o Tewas Varer and Blevlen inforeasion
o America’s Founding Thoounizns
o Videos

s Donzie

s Conleol

ISearch. .

Wigat We Do

glegtions
FREEANDFAIR  Efection faud attacks the heart of our political system and treatens our rights as citizers. Ifyou care enough to help, contact us
joday to become part of our actiop plan, ’

Wio We Ares

King Street Patrots takes its name fore the original group of patriots who demonstrated [n the streets of Boston i 1770 in response 1o confiscatory British
polisies enacted agaist the colonists, Eing Street was known as the b of histork and patrific aots of commemity activisn. The Boston Massacre, tar and
featherings, roarches ¢fthe Sons of Lberty, routings of the Tea Party, and the ride of Paul Revere afl unblded on this cobblestons road. The protestations of
King Street’s aotivists sparieed rebelion among the colonies and eventualy culmingied & the American Revolution.

1t i in the same spirt that King Street Patriots hes laanched its efforts to battle the most brazen attempt by Bberals in the lagt fifty years o firther an agenda
which Patriots considers diameirically opposed fo the welfare of all Americans. King Strest Patriots is committed 10
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Freedom

Capitalism
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Constingional Governance
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To meegt E‘Pe ends, King Sweet Parints proposes a soluion which not only gpRDeCts but activates Bre-minded cifizets who vaiue the fornding principles of
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tris couniry and who are prepared w make preat sacrifices to defend them.
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KSP Grand Opepieg Celebration!

Fing Serest is thrilled o invite y ou to jols us a0 the official Grand Opening of our new Tocation. Govemer Perry, Congressmn Pee, Anita wonCrief, Hanneh (iles 2nd Steve Steinligh are just a fow
of fhp patriors who'll b there - and we want v ou there, too! Here's the cateh — you MUST RSVP to ..}

Read More

Calls Are Nested!

Cal the offics of your senator with a.clear Messags: vote 1o o auy 20122013 brdger thet raids the state’s rainy day fund Tell the senator yon expect a budge: tha lives within the texpsy ers mezns.
{The Capiro} swichboard, avalible weekdays, is 512.463-4630.) Ger your seoator's direct momber. You can get more information and talking points at {3

Read More

Let Yeur Yeice Be Heard...

..o the redistricring debacle thar played ont in the Texas Seoste, Hére's what happened Jast week (as vighuatly explaiued from Sepater Paisick™s frontline perspective and the Quorum Repor).
What can you do? The only stop Jekt is the Goversor's desk.Speak now or for the nex en y ears hold your perce. And whar showr theBudeet wnd the {..]

Read Morg

Did yon know theye will be than 50 elections n Harmis County on 57147 On the ballot will be school board and city councll positions, dong with many other ksues (ke multi-million dollar bonds)
that effec you in your own backyerd. Get inforned aad get Invotved. True the Yote traming is going on now for poll workers. Click {...]

Rend M ore
Bookmark this...

Bookmark this. Ever wish there was a trustworthy site that pulled ell the top writers togsther i oneplece? This is that site - PoliticalNewsNow.cors. Chesk it out,
Read I arg
Fiovie Night at King Street

Please join vs for & scrsening of The Ageoda. Haveyou ever wondered why America hes changed 5o drastically i the Jast fow years? The fantestic docomentiry The Agenda clearly connects the dots
to reveal 2 master plen that overy American must be sware of. Join us for 90 minute cravh course in how we got here and £...]

Read More
KSP Grand Opening

Click the button below 1o register ©r the King Strest Patriot's Grand Opening Celebration.

o aRE CORDIALLY IRITED 10 Jome
GORIERHCH PICK FERRY Al GTHBR
CHARMONETIY TIRTRTYAS WE CELEBRATE
e GEARD GRENIRE O OUR BEW HaME
TR WINNE0D
BOUSTER, T% 7700

" P, IS & CASH BAR
AEERUGEETSH-IDRARLDN
PR PUSTRICGHT
BONDAY | 7FBA
B TETH | peRd
BEVE TPV W AT
BRI TR AN

Oy R T

Registration is required fr enfry. See you there!

What You Can Do

Join Our Emait List
Epter Email Here:

TDP >4
http://www kingstreetpatriots.org/ 7
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Upcoming Events

s 03/09/72011

o Mest "The Agenda” Director at 790 pm
s 05/16/2011

o Cyrand Opening Party at 700 pm
s 05/23/2011

o FarTawcom at KSP at 7:00 pm

Find Us On:

Local Writers and [ssues

+ Big Jolk Politics

+ BlogHousipnned

D, Melssa Clouthisr
Hark Couny Almanac
Publius T

Riwrnes with Rioht

@XKingStPatriots

e Come to "KSP Grand Opening Celebration” Monday, May 16 from 7:00 pm o 1000 pm. King Street is thrilled to nvite... http/Ab.meMVIATIo VBx
abou 20 hows agp fom Facebook

s K SP Grand Opening Celebration!: King Street is thriled fo invite you to join us at the. .. htipJ/e00. VbW .Z8 #ib abowt 21 howrs seo fom Geogle

o Calls Are Needed!: Call the office of your semator with 2 clear message: vote mo on any. .. itm/eoo.giffhi1nVS #fb about 2 davs ago fiom Google

o Let Your Voice Be Heard...: ...on the redistricting debacle that played out in the Texes. .. hfind/go0. gVl LDW #fb abow 2 davs aso Fom Googdle
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Poll Watchers NEEDED!

by Sibyl West on October 22, 2010

o o o © 0 9 O ©

2 # & ¢ =

Help True the Vote by Being a Poll Watcher
ht_tg://wwyoutﬂbe.com/watch?v=WI’a§}W4hLGWI&feamremg!ayer embedded

I The Texas Election Code provides safeguards fo protect voters from unlawiil activity at

the polk.

Trained and refiable POLL WATCHERS are the boots on the ground that make sure these safeguards are being
followed, We will provide training for Poll Watchers for November 2 at your choice of two training sessions:

Tuesday, Oct. 26 @ 7 pm and Wednesday, Oct. 27 @ 10 am at the Travis County
Repablican Party Office at 7901 Cameron Rd., Bldg. #3 (burnt erange color), Suite
202.

1. You must be a registered voter

TDP 56
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5/4/20L1 Poll Watchers NEEDED!
2. You must bring your voter registration card fo the training
3. You need to call 302-1776 o tell us you plan to attend.

You will be trained to represent the Republican Party at the polls. If you wart to poll watch for a candidate on

the ballot, you may attend this training and be assigned by the candidate.

YOU MUST OBTAIN A SIGNED AFFIDAVIT from the Approving Authority (county chair) in order to be

accepted to poll watch by the presiding judge and our fraking i necessary fo receive an appomtment for the

county party.

Please cal if you have questions or want to atiend the poll watcher fraining of your choiee: 302-1776.

You might also like:

Ty}
ol ,"i
i1 1l
P

i Py
! 1R
I

e 3 1

Breaking: King ! Paxton Wins Straw § Gallup Poli:

Street Poll ! Pollin a Landslide | Americans Most

Watchers Absolved | ! Likely to Favor GOP

of Harassment | | Newcomers ...
LinkWithin

{ 1 comment... read it below or add one }

e pokey October 23. 2010 a1 6:10 pm
Every one needs to respond to this,just do it,do it,do it,you wont regret it

Leave a Cormment

% | Website
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Previous post: Cornyn: TX-25 is a seat we can WIN!
Next post: An open letter to Jeff Barion

RAMPARTSION sxpress

Get FREE Lpdates tn your inbox.
Ertat your emall address helow,
® v
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5/4/2011 True the Vote » We testify!

Ljoms

Wiat Frad

VOTing sy

O qtads

* & ® * &

Posted op Mar, 14, 2011 by KingSiParrions io News

©n Tuesday March 1st, 2 King Street posse traveled 1o Austin 1o testify 2f the Texas House Select Comuittes on Voter Identification & Vorer ¥raud public hearing on SB-14 (the Phote Voter ID
bilf). We couldn’t be prowder of the KingStreeters who stood up aod bad thelr voices herd, You ¢an bear them, 100 ..(Thenks o Colieen Vera for guasdng up the video times!}

Collzen Viora lays outfigr researel - fast forward to 1:50-10-1:53:00

Alsr Vern tolls ig Iike it way — fast forward lo 1:55:12-1:58:02

Carol Kitson sives the stats — st forward to 3:27:40 3:32:06

Lenve » Reply

: } Name {rquird)

l | Mt (58 o be piblished) Gosied)

V E Website

L —

Contact Us

1fyou have guestions about True the Vote or are interested n bringing True the Vote to your aree, please cortact us &t nfo@pusthevoie.org.
VYohmteer

Vote fraud attacks the heart of our political systam and frreatens o righs as cifizens, B you care enoughto help, cortact us today to become part of our
action plan.

Contribate
TDP 69

hitpy/ Awww truethevote.org/ we-testify 172



5/4/2011 True the Voie » We tes{ify!

Trpe fre Vore has Sed to be a seation 501(6)(3) organiation under the Internal Revenue Code. Contribuions to True the Vote are tax deductble. True the
Vots & an mifiative to edvoate and frain citzens to work within our electoral system to resiore nonor and intsgrity to the electors] process.

© 2011 True the Voie

TDP 70

Rtepy/ Awww truethevote.org/we-testify 242



K/4/2011 » Eree and Falr Blections: True The Vote ..
BIERANY BRETA STV BIIOURREEN BIRFEAE

Home
Exclusives
Categoyies
Contriiors

L}
*
*
[

Free and Fair Elections: True The Vote Stvie

12 recomrnendations. Sign Up fo see what your friends recorsmend.

by Warner Todd Huston

1 am bere i surmy Houston, Texas atiending the opening might of the True The Vot Sumnit and what 2 Hime # has been. We heard some inspiring speeches fHr this
sold out event, saw some Itteresting atiendees, and met an awfil jot of great BHlks.

¥ has been thrilling o ses several ndred handpicked Tea Partiets and Jocal concernad oifizers fom 27 states here to learn how they, 100, can stop vote Favd in
fheir own disticts using the methods karned the hard way 02010 by the King Street Patriots here in Harris County, Texas.

Vou might recall back ip Sept. of 2010 when the KSPers giscovered an ACORN guy thas had registered over 23,000 fake voters for the 2010 elections here iix
Texas. That was only fhe begioning of their eforts 10 root ot vote Faud in one of the most corrupt Democrat controfied areas i the state,

Tonight we heard ffom True The Vote Chisf Catherine Fngelbrecht, former Mirmesota Senator Norm Coleman, fe Heriage Foundation’s Hans Von Spakovsky,
ACORN Whistie blower and American Mejority Rep Anta MonCreff All gave us spelivinding tales of vote frand and how firgportant ¥ is o stop. Ao i attendance
was former Seate candidate from Aleska Joe Millker, RNC Char candidate Saul Ammeis, and many others.

Today we'L hear fom Jobs Fund of fhe Wall Strest Jourmal, 1. Cheistian Adarms who blew the whistle on the Obama administration’s refusal 1o proseoute the Black
Panthers n Philadelphin, and the boss Hmself Andrew Breifbart — and I even get some podias ting to speak on using new media.

What folows is the encapsulated hrust of e messages we heard Friday night.

TDP 73
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Catherine Engelorecht
Head of The King Street Patriots and True The Fote Cutherine Engelbrecht

The night began with a few words fom the caf cook and botfle washer of the Kling Street Patriots and the True The Vote effort, the Texas dynamo Cafherine
Englebrecht.

She warned us that, “asross the country we have an epidernic tow Jevel of Arpericans participating ut the pelis.™ This is one thing that TIV 55 amed af solving. To get
Atnericans inerested in fhe process s their goal '

“The underpiming of Tre The Vote i not the "sizze” of vote froud,” Engelbrecht seid, “but &5 the integrity of our voting process and that is the key Bous.”

The one tidng that concerned me most was the fact that 5o many people bave said that they just ancept fraud as a part of the systern. The underphning
of our system & the infegrity of the vote, that our voiees are heard.

Engelbrecht to}d us that those that the King Street Patriots invited o speak at this summit of concemed citizens were chosen, “bacavse they each represent a small
piece of the troubles that vote fiaud and the system is fong”

The pext speaker was ACORN whistisblower Ana MonCrisf, herself a fireless advocate for & fair, babneed, and fee election process. And she knows exactly
how crooked te ok & n its efiorts to initiate vote Saud, oo She used to work for ACORN and saw it ol first baod.

Axiita WonCrief

MonCrisf spoke znd wid us of her history with ACORN where she discovered fhat they spent $28 milfon in 2004 from people Hke Georgs Soros to register voters
st i was all frand. “Tt wes al smoke and mirors,” she said, ACORN was picking up fike baliots from fraudsiient voters numbering in fhe thousands i hopes of

pushing Jokm Kemry over fhie 1op. When that didet work: fhey ramped & up even bigger for 2008.

1n 2008 that efort worked “ACORN is not just one organization” she warned us. “Trere are over 300 orgeniations that came wgether to put Obama ino the
White House m 2008,

Soms o_tf_ ﬁﬁe {;h'mgs e, saw would have violkted the RICO siafutes £ anyons bothered to prosecute ACORN $or s frand.
7
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ACORN aiso doesn’t realiy care about “the lttle people” and that i one of the main reazons she trned ageinst the crooked organization. Bach and every year
ACORN employees are going to jail or vor frand bt ACORN would always successflly pawn this fact off as the St of “ropne employess,” MonCrief marveled.
ACORN pever backed tp fhe people thsy bired and always threw them fo fhe wolves. And all these lower level emplovees were lied w, toid that they deserved
things from the government because of slavery or evil white oppressors. Then ey didn’s buy that fins, ACORN just paid them off o do the Ieff's bidding,

WionC el ol us that the machinery of ow system is ssh fhat when it is close It only takes a fow votes here and fhere o pull the slection i the loff’s direction. And
we need to stop this lefi-wing, vote-stealing engine.

B MorCriefhad & ray of hope for us. “They ave teprified of what we are doing with True The Vote because this s the frst time they heve faced this sort of
oppositon. Wiat you are dofeg here s sumething the teft never thought the Tight could get done.”

Hans Von Spakovsky

Next up was Hans Von Spakovsky, 2 former mermber of the Pederal Rlecons Commission and the Justice Dept., & man who saw motmting frawd first hand. He's
aleo seen the CEnton and Obamsa administrations refise fo prosecits i

Von Spaicovsky told us some bafr-raising takes of Demoorat adminitvations that jenored endemic fand throughout the country. But e also warned s that cowrts and
prosecution can't “fix” the sysem.

1t is Fmportant not just to vote bt protect fe imeprity of the whole system. Criminal prosecution i simply 1ot enough stop vote fraud it takes vs all fo
get involved.

Like Apla, Voo Spaicovsky told us fhet 1 §s in close elections when voter frand i most usefil for the left. And they fiood the field with Faud in hopes of being ready
for those close elections.

He also spoke on how suscessfil voter ID Taws have been They are just conmmon se1se. But he ako told us that the lefs argument against these laws i buik on
outright Bes.

The claim that phote 1D would depress e minority vote is wproven by the fcts on the eround. Tn Georgh and Indiana — the two states with: the
toughest D laws - the voter photo ID laws showed record turnouts were 1ot prevented in the 2008 primary when Obaraa ran for president, Voiing
doubled for minorities in many of these areas. Indiara has the striotest voter ID bw in fhe nation, et i 2008 the voters quadnipled in fhe sate in 2008
with the photo TD law in place,

“The most fmportznt thing you can do 10 560D this,” Von Spakovsky said, “ to work as an election judge 7 electons, I you are an election judge you can Stop fhis
frand at the source, Ifyou do that you are doig the best thing to protect ths negrity of our election svster.”

We wart to make sure that EVERY ONE who & efigils & vote gets 10 vote. Bt was ako want to make sure that the votes of those eligible voters
dorrt have their vote stolen by faud and that thelr votes cownt.

Finally we heard from former Senator fom Minesota Norm Coleman, a man who understands vote fraud eimately because be lost his seet in the senate by
endemic Democrat voie faud.

Norm Coleman
First of all. Coleman was very pleased with fhe efforts of TTV.

True The Vote s moving in fhe right dirpetion. You are helping decide what is happening af the polis and fhis may seem & small thing but ¥ & 2 great
thimg. The political games played with our eksctions showld be of concern 10 every Amerzan

Coleman gave 1 Two examples where 2 sinple vote made a history changing difference, both mvolving himseE When he wes elected s a Senator Getrge W. Bush

TDP 75
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was able to put through fhe candidacy of Jokm Roberts a8 Supreme Cotrt Chisf Tustics. Previous o Colemas’s election, Robert's nomination died i committee.
Roberts got in because Colersan became the one Repuiblican Senator at fhe fime that srcouraged Bush to push {he nomipation again. Ons vote pul Jokm Roberts at
the Suprems Cotzt. Not bt a few years Iater when Colemzn Tost to Al Franken due 1o massive vote fraugd, Obamacare was passed with the one vote of Frarien,
the 60th supermaioriy vote. That one vote gave us Obamacare.

“Oyne votz counts and we need fo make sure the votes are legrimate,” he said,

Colmantold us the horror siory of inneapoks. In 19 districts in Mimmeapolis there were more votes than actual voters and fhat sort of vote fraud elecied Pranken
1 the Senats,

He wrapped up with some recommendatons on how we can i this system.

What can you do 1 make sue thar the vote has integrity. Number ons, pass a voter 1D law, Voting &5 fhe most important part of the underpining of owr
sation. Folks died to insre that all Amerlcans could vote. Aren’t we maldng 2 mockery of those that died to msure 2 lagal, i election by aliowig
massive vote fraud?

Coleman reminded us of & stark reality. In some places, he said, in order to use 2 credi card at 2 McDonald's younsed a phote ID, “Tfvouneed a photo ID w0 buy
2 Big Mac you should seed & photo ID 1o vome,” e insisted.

Another way to ensure the itegrirty of the vole Is to got more of us o the polls 25 elsction jwiges. Blection judges “are on the front fine making sure fhat the elections
are frue and fak,” Coleman said. “That i why 1 am ubled at what Trag The Vot i doing. You will put these judges on the fomt Bazs.”

Wiatever you do, de something. More directly do your partl T'm asking you 1o sacrifice just some of your time on election day. NOW i the time to
start fhis becanse 2012 & coming soon. Do vour part to keep this greas republic vibrent.

Serstor Colkman frished wp by saying we should live our ves as Fthe world & i & baknoe and ow own actions wil p the scales. As patriots we should do ow
part to make sure our system is & fair and fles process.

More reports tomorrow evening after the training sessions and other speakers.

Eroaf fhis to g filend | Print]  Share on Facebhook | Tweet this | & oo s s EE

Tags: ACORN, Andrews Breifbyart, Anita MonCrief, Election Fraud, King Street Patriots, norm goleman, voter frand, “True the Vo™
Posted Mar 26th 2011 at 1231 pm ia Congress, Loca] Govermeent, Obams, Polttics, State Govermnent. Tea Parte| Commerts (78)
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; Bazoke Qwebama 95 + 5 wieksage ’ +23
"i's not election fraud when wedo it”

— Hational éacizlis! Desmocrmt Workers Party

“Cali us 'The Comees!™

Reply Renost

lohnKidd step & weeksage +34

71 bet that when obame was doing his anti-American "commmnity orpanizing,” he never dreamed of a day when real Americans wigld stand up and
* commimity orgamize” against himand Bis

T applang ali these efforts, ] support True The Vote because it & fair giection, Comservatives win natibnwide majorities eveny tme, |

Reply 1 reghy eesive § wecks age Renoxn
Whats Ll teap - S weelsago 420

Thanks for sharing, Mz, Hueston Wish 1 were there. So muoch to sarn, 50 much 10 imow, 50 mch 1 do .50 very little iime, One thing WE have
Jeamed . How o Moraly and Bthically’ Community Organize. YES WE Cap it

Feply .
Baloshka 108p 5 woeksage "
Afiioay ethics on full displey.
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Fieply S remliay  nehve $ weeks ago Repon
@ Markdd tidp Foweeisage ) 525

The dyed finger is Jovking better eack day.

Reply  1raply: emive 3 weeksage Report
% Bxenook] 8ip - 5 wecksage 24

Mz, Houston, thank you for the information. [ have xo doubs that the message of freedom will win in 2 free and fair clection.. bt given the history
ofthe Jast 20vrs end the groving amount ef voter fraud, 1 fear we Tnay never set & free and falr election again. 1applaud your conmemts and the
work of True Vote organization to try and save our nation. ] do not use that termlightly, When the time comes that etirvotss becoms weaningless
there will be only one Solution and the consequences of that will bie hortific, Bveryone must do their part to keep elections free orthe altematives

will be a life 25 & slave....ore s¢cond Amerisar Revolation,

Raply 8 replies acave § weeks age Renoxr

Joeinhiichigan 91p - 5 watks age 18

#long with insuring that the voiing process is as pure and fair as possitie, T would like to see TTV also expose all the incidents of fraud that do
take place - $5% percent of which are cormitted by and for democrats, incheding the Current Creupant.

FReply jregh - achiv 3 weds ago enon

ia pripnt 128p - § ookt ago +18

Our elections have degraded ovey the decades and especially with the Obzite socialist Doms. Thank God for “Irae the Vote™ and the great
Asmericen patriots there. . . Looking forward 1o Purging the ralls of dead people, and of fraudulant " write-n" votes entered into the systemduring
the Obame elestion. Photo IDs for ali voting.

“This is one of the most fmportant erticles ever, Gur very freedor depends on it

Reply  § replies - eorve 5 weoks age Renost

WMSMediaeritie 118p  § werks age +13
This is obviously the work of 2 bunch of racists! Bveryone who is reading this &5 a racistit! All of youl!l! Bven the ones whe didp't read #t but are
busy waiching the RCAA basketbal) wumamsnt and are microwaving popoems begause they dopt want o listen fo the stupid halftitos analysis
and wish the game would just start already HI Any restrictions thal might prevent democrzts Fom steating eloctions 5 2 ravist plol. Racist racist
racist racistitt

Jrventally deranged save OIL. way off..

Reply  § repliies - cetve 3 weeks ago Report

destdmey $3p 5 wesksegr +§

T amn encouraged by the KSP's. This s the way we take back our country and instill the values of Seedom and iiberty, Not by sending more career
politiciars 1 DC.
Or wannabe fake comservatives who lied to us and then went to DC and played ball with the GOP

Repty Report

LogkesChild 1020 5 werbsage 25

Of those thonsands of frandulent registrations, how many actually voted? Or is thel an fwpossible question because once 2 frzudulent mepistration
i Imown no vole is allowed, Fraudulent registrations Taat make it throvgh the system and never detected axe considered valid vorers and legal
voies?

Haply Report

{%@& pnipni 128p  Foweelsape &
Were Jooking at tomotrow's leaders! | Who said we ha{'e o rew potentia ipaders T We have plenty of themt

b, Hoider, Pelesi and Reif gave US all of this strength, focus and energy. How fropic. We win and

Sooialist Dems Inse! Next we spend the nest few years “cleaning ponse" Al undesirables shovld start pacidng now!

A merican citizens mre ermlly taking the Connery back. Just in tne.

Feoply Report

g@ Joginiiichigan Bp 5 waslk age +12

Fus! as an aside - Jest the importance of our massive victories it the Statshovses be lost on anyone - this it what REAL lsgielative power i,
Whay & going on powin the Smtehouses is much mare radicel (i the good sense) and will kave much longer effect than anyihing ourbone-

headed-FcD%yss is wp to. 77
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And remamber - it i 2 whole lot easier for us 1o affect what goes on in our Statehouses than it is to get our Congreaspeopic to do anything.

Reply 3 veplies  astve 3 wovin age Report
ﬁ onécombong 1ibp  F wwekvage +18
i

Adn' it soran' what 2 few PO TEXANZ can get done®,-D

DONT MESS WITH TEXAS!! you darm cormbe b-turds!

Repiy 3 renlies ' cerive 5 woeekx o Rengn

mminmaker] )45 162p - § weekvaze +14
We're jlist getting started here in Houston. We bave a big job ahead ofus and this is the most dishunest place Fve ever bved in. We need heip!

Raply 2 youlies « aetive ¥ weoke age Repart

¥ CHICAGORALPE 1t4p S weeksoape 12

| The most joportant thing you can do to stop tais,” Von Spakovsky said, “is 2o wark a5 an election judge in elections. I vou are ap
election judge vou can stop this fraud at the source, Tyon do that you are dofng the best thing to protect the integrity of our election

SYSIEm e
Ifyow ve in 2 Democmt enclave and have the opporamnity to,....

become 2 Republican election jedge and you are act,..

vou are part of the probiem,

Reply Report
L
RS Ousvied0iz KNOT 9ty 5 weskeape 21

30 great 1o see 2l those “Hleach the Voge” activists in one room. Joe Miller's presence was g nice tonch as well Did he bring his Secarity Chief,
Wiliam Fulton, or is Fulton still on the Jam following the unmesking oftae plot to kidnap and Idll Alasks State Troopers?

Reply 3 repliey, gothe 5 weeksago Repozt

wighil 116p - Swacksage +7

"Many are puzzed that Democrats petsist in remvoing wnpopular and destractive legistation down our collective throats with 5o apparent coneern
Tor their plummeting poli numbers. A widespread belief is that the Demotrats are committing political suicide and will be swept from one orboth
houses of Congress with unprecedented electoral losses next Tovenber. Bt since Democtat politicians rarely do things that will not vitimately
benefi themselves, this cohimm asked two weeks ago, " What do they know that we don4?"

We may heve found out. If's calied nuiversal voter registration. The Wal Streel Joumal's Jobr Fund deseribed the Democrmt plan recently at a
David Horowitz Freedom Center foram Watch the video bere.

Pund describes the proposal as follows:

in Jannary, Chack Schamer and Sarney Frank wil propose maiversal vofer reglsiration. What is wniverse] voter registration? It means all ofthe state
fawe on electipns will be overridden by & federal mandate, The feds will tell the states: ‘take everyone on every fist of welfare that you hiave, take
everyone on every list of unemployed you have, take everyone o every iist o propery owaers, take everyone on every list of drver's livense
holders and register them to vote regardiess of whether they waat 1o be ...

Fund anticipates thaf Corgress will aftenpt to ramthis Jogiskation through, as with the health care bl What @ surptise! Pund covers the vote issue
at greater engsh in his book, How the Obama Administration Threatens to Undermise Our Elections.

e apenicanthinker.com 201001 what_the d..
hitpdwes discoverthen ks orefind CLES
hrmiewn seurewstch orafindenphnfsie=Seoret. .
idaivoalier com?’2010/1) /0% soros supported..,
brintwrww edstate comlrppublican_michizanderaf,
hip/iapscunor.oreiarchives/ 2000/ 1 H04isorgs.an .,
e secstatenmiect.ore/resuits!
htt i seestatenypient ored
Fapty replies - awive § waaks age Report

% CHICACGORALEE 134p 5 wecks e 0

® ... Bleach the Voie"....."

gots 1 do some Cleanin there KNUT,...
Went to go voie the other day aund founs out,....
the ballot bostwes stuffed with A CQURNS,
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% Charles Kirfley §7p 5 swedhsape +10

A o1 of this problem could be solved if you had to present2 valid i.d. when voting. I¢s tefling that the Democrats are rabidly united against such
d 4

Jaws.

Repiy Repor

-
% Chidon 90p 5 wawksage 2

Recently, neighbors in 1y atea were organizing to change what schoot distset kids i our area attend. We live in a city with a good school dismiet,
bt five in 8 smak area that belongs 1o & schoo diswit it a neighboring viage which isn't a5 good.

Amvway, the first required s1ep was 1o secure the sigantures of 50% of homeowners who suppor th changs.

They got the signatures and brought them 10 the approprinss puthoritias. it tums out that the list the ‘authorities' use is & list of registersd vorers i
our anee, not & 1ist of actual homeowners.

It turns out fhat meny people who are stil on the active voier Tolls are fead orhave moved avwey, The orgunizers safd they would bring proof of the
cumen ocoupisrs/owners of homss, but the unthoriies said that wouldn'l do-they had 1o go by the official registered voter list-and the orgenizemns
would have to o 10 ‘other nuthorities® to get the registered voter bst updated.

This goes 10 show you 1w things, registered voter figts pre massed up everywhere and its ordinary chizens Wio have 1o 1ake aetion to stmighten
this mess out.

Has anyone been voiing in the nane of the these dead peopl? Are people who have moved voting in more than one place?

Reply 1 yealy - active ¥ weeks age ot

"
% Fomelli 125p ' § wesksage “

Let's pray for the King Street Patrivts and the True the Vote efforts.
Reply Repont

% peaches] 93p §weaksege
Y amall for this. This is the real America; not Obaur's phony ose.

Repy

% ped ex p  §weekeage

1 find myselfbothered by one line i this report:
“f hes been thrilling to see several bundred handpicked Tea Pastiers..."

Sommehow, thaf Hne I just negging at me.

Feply  3repliey acth 5 wesks age Res

i
ﬁﬁ AveragelorTexas 8ip <5 weoks wgo +$
You have 1o have an ID to drink To drive. Te vote is ap even greater respons bty
Reply Beport
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M ORE SHOCE VIDEQ: U of Missonr 'Lakor Studies” Course Tenches Fov to Shut Dovwn Non-Tigion Companies
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af our dleceions are nor iy
fair, we aze ot wuly freed”
King Steztt Fatriom

Poll Watcher / Alternate Judge Training Day!

The training will be conducted by leaders from the King Street Patriots’
and True the Vote Initiative, Houston, Texas.

When: Saturday, April 9, 2011
Registration: 8 a.m. — 9 a.m.
Training: 9 am. —3:30 p.m.
Lunch will be provided

Where: Knights of Columbus Meeting Hall
2280 Springlake Road #100
Dallas, TX 75234

Registration Fee: $35 (to help with venue costs and travel for 4 KSP volunteers)

For event schedule and to register, please go to:
http://WWW.dallasyr.org/elections-mtegrity-boo‘[-camp/

Please direct your questions to: RedWhiteandTruel2@att.net
We need YOU!

There s resson lo believe thet North Texes is being targeted
by the same groups that affecied the vote fraud in Harris County

if government refuses to foliow the Rule of Law (Constitution),
then the last peaceful recourse for the People 15 to Vote the Violators Out.

vour vote is diluted when vote fraud iz allowed at the polls!
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48 Fast Avenue Partnership

Brazil 5" Dunn

Attorseys at Law
4901 FM 1060 West, July 25, 2011
Surte 550 i
ﬁous&_un,']‘gxas TIO08
eyt v Michacl §, Hull By E-Mail
werwr BrezilAudDwincom Thill Henricks, L.L.P.
2 221 W. 6" Street, Suite 960
_— ﬁi Austin, TX. 78701
o LAt (Attorney for King Street Patriols, Ing.,
Boged éﬁé‘fﬁ?ﬂi’i‘lﬁ"}”ﬁd Lew | - Cathering & Brymy Eungelbrocht and
Tanes Boaed of Lagal Spoctaliiation Dionne JOS’E])A"‘E&’
bt Coias oy Lo | J2mes Bopp, I, By =M
Teoens Boasd of Lagal Spactolisation Jared Haynie
Austin Hepworth
Bopp, Coleson & Bostrom
1 South 6% Street
Terre Haute, IN 47807
(ditorney for King Street Patriots, Inc.,
Catherine & Bryan Engelbreckt and
Dianne Josephs)
Margaret A, Wilson : By F-Mail
807 Brazos Street, Suite 1014
Anstin, TX 78701
{dttorney for King Street Patriots, Inc,
Catherine & Bryan Engelbracht and
Dicnne Josephs)
Brock C. Akers By E-Mail

Phillips & Akers, P.C,

3200 Southwest Freeway, Suite 3200
Houston, TX 77027 ,
(Attorney for King Street Patriots, Inc.,
Catherine & Bryan Engelbrecht and
Dianne Jogephs)
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Kelly §. Shackelford By E-Mail
Jeffrey €, Mateor

Hiram Sasser, [

Tnstin B, Butterfistd

Liberty instivate

2001 Planc Parkway, Ste. 1600

Plano, Texas 75075 ‘

(Attorney for King Street Patriots, inc., Cathering & Bryan Engelbrecht and Dianne Josephs)

Jonathan M. Seenz By F-Mail

Liberty nstinde

800 Congress, Suite 220

Austin, TX 78701

(Artorney for King Street Patriors, Inc., Catherine & Bryvan Engelbrecht and Dicnne Jusephs)

Re:  Cause No, D-1-GN-11-00110; Texas Democratic FParty, et al vs. King Strest Patrfols,
Ine., et al; In the 261 Judicial Distriet Coust of Travis County, Texas

RULE 1} AGREEMENT
Dear Counsel:
This Ietter is infended o facilitaie the efficient and timely resolution of this cage.

Whereas the Plaintffs herein ("TDPYY have sued Defendants ("KSP") seeking domages uad
injunctive relief, Whereas KSP has claimed the statutes wged by TDP in the lawsunt are
wnevpstitutiona)l and therefore unepforceable, Whereas resohufion of the case requires
determination of KSP's constitationa) claims. Whercas the parties sesk resotation of their
rights and responsibilities in advance of the next Ceneral Election. We have agreed to the
following terms which shall be binding in the case referenced gbove and any such case or
appeal stermrning or severed there fiom,

1. Defendants’ counterclaim that the underlying Elettion Code statutes ave
unconstitutional will be severed into fis own canse number by agreed order.  Counsel for
Plaintiffs shall present the agreed order in chambers to Judge Dietz within 3 days.

2. The petition, as filed by TP, and the Answer and counter-claim, as filed by
8P, shall be fhe pleadings in the new case unless timely amended by either party except that
the only issue to be decided in the new case will be the constifutionality of the applicable
statutes.

3, All other claims and defenses of the parties will remain in the old causs
nugmber,

4, The parties hereby stipulate they are preserving their positions on venue with
regard to the old cause number, Nothing in this agreement or occurring in the severed case
gud subsequent appeal shall affect the parties’ venue argmments in the original case. The
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parties’ vemue positions nd facts shall remain as they were immedistely prior to this
agreemaent.

3. "The parties agree the original case s abated ontil sach time as the now cause
munber case is resolved.

6. The depositions scheduied for July 28, 2011 are cancelled and may be
scheduled, as appropriate, efier the origingl case 1s released from abatement.

7. In the new cause number, the parties will fle cross-motions for summuary
jodgment concerning the constitufionality of the undertying statutes. Either side may aftach
evidence they find appropriste subject to te objections of the other party as defermined under
the appropriatc Rules. The parties’ motions shall be due on Angust 31, 2011. The parties’
responses shall be due September 16, 2011, Al replies shull be due September 23, 2011,_The
hearing shall oceur on October 3, 2011 upless otherwise scheduled-bythellurt.

. g ESP shall give immediate notice of {is constitutional clabmg w the Texas
Attorney General by certified wail. Such package shall include the pleadings from the new
case and this agreoment. XSP, upon receipt of delivery confirmation, shall file a certification
in the new case that such notice was made, with attachment of the notice deliversd and also
including the delivery receipt evidence.

9. The parties hereby stipulate to the following facts:

A King Street Fatriots, during and in advance of the 2010 General
Election for State and Covnty Officers, conducted, at its own expense,
& training and recruifment program for poll watchers. Many of these
KSP located and trained poll watchers were subsequently appointed to
serve under Texas Blection Code §§ 32.002-003 by the Hareds County
Republican Party Chairman and/or Republican Nominess wilk regard
to the 2010 General Election for State and County Officers

b. Plaintiffs, the Texas Democratic Party, Boyd Richie, John Warren, and
Ann Bennett, using the private dight of action found in Tex, Blec. Code
8§ 273,081, 253.131, and 253,132, intend to enforce Texas Tlection
Code sections 251.001(2), (3), (4), {5), (6, (7), (8). (9), (10), (12), (14},
253.031(c), 253.037(a)(1) and (b), 253.062, 253.094, 253.097, and
253,104 against Defendants-Counterclaimants, King Street Patriots,
Catherine Engelbrecht, Bryan Engelbrecht and Diane Josophs, based on
alleged political speech the Defendants-Counterslaimants have engaged
in, snd mtend to continoe to engage in, in the future
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Please sigh in the space below confirmung our agreement.

Yery traly yours,

gl T

Chad W. Dunn
(Attorney for Plainbfis)

CWDkn
oy Dicky Grigg |
Spivey & Grigg, L.L.E.
47 Bast Avena
Austin, TX 78701 By E-Mail

AGREED TO!

o [07 743 M
Michael S, Hutl ©

Hull Henricks, LILP.

221 W. 6" Street, Suite 960

Austin, TX 78701

(ditorney for King Street Patriots, Inc.,
Catherine & Bryan Engelbrecht and
Dianne Josephs)

Date: | '7/*2 640//




Connect. File. Serve.

Page 1 of 1

Welcome dunncwi
Logout

Subsoription expires - 1/27/2042

3 X
f . '
Home Our Products About Us Promotions Support Jurisdictions Contact Us
P CE T : Step 1 Step 2 Step 3 step 4 Step § Step 6 Fir}a[
@ Submit a Filing Fhing Flling Attach Additionas Party Payment Review
b New Case Adfomey Typa Documanls  Atlmeys  Wnformation  information  and Submit
b Existing Case . L.
o Review inbox Status of your eFile Submission
¥ Inbox
b gSenvice inbox Your filing has been seccessfully transmitted fo the court,
¥ eSenvice Repor Your traca number is E0227J016475882 I
o Edit User Profils t 1

b Update Profile

b Change Password

¥ E-Service Profile

b Billing History

» Manage Subscription

ogin Successfutl

Producl.

eFiling Portal is an
American LegaNet

Piease print a copy of this confirmation paga for your records.
Any questions with this eFile Submission please refer to
Trace Number ED227J045475882

Wi 10,2183, 5 FYF 200

http://texas.efilingportal.com/EFiling .aspx

Home | Qur Produds | Abaut Us | Promelions | Support | Jurisdictions | Contadt Us | Legal
© Copyright 2G11 American LegaiNet, Inc. All rights reserved.

8/31/2011



