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Before the 

FEDERAL COMMUNICATIONS COMMISSION 

Washington, DC 20554 
 

Complaint of 

 

Campaign Legal Center and Sunlight 

Foundation 

 

Against  

 

Scripps Media, Inc., licensee of  

KMGH-TV, Denver, CO 

 

For Violations of the Communications Act 

§ 315 and FCC Regulation § 73.1212 
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To: Enforcement Bureau 

 

COMPLAINT 

The Campaign Legal Center and the Sunlight Foundation file this complaint regarding 

violations of the Communications Act and the Federal Communications Commission’s (“FCC”) 

regulations by Scripps Media, Inc., licensee of KMGH-TV. In March 2014, KMGH-TV ran a 

political ad sponsored by the Senate Majority PAC (“SMP”). The station failed to disclose 

information about SMP and the ad in its online political file as required by the Communications 

Act and the FCC’s regulations. 

I. Facts 

A. Parties 

The Campaign Legal Center is a nonpartisan, nonprofit organization that promotes 

awareness and enforcement of political broadcasting laws. The Campaign Legal Center’s 

mission is to represent the public interest in the enforcement of media and campaign laws. 

Through public education, advocacy for federal rulemaking proceedings, and congressional 
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action, the Campaign Legal Center seeks to shape political broadcasting policies and promote 

effective enforcement of the public interest obligations of the media.
1
 

The Sunlight Foundation is a nonpartisan nonprofit that advocates for open government 

globally and uses technology to make government more accountable to all. Sunlight 

accomplishes these goals at municipal, federal, and international levels by building tools that 

empower democratic participation and by working with policymakers and civil society 

organizations to employ a technology-centric and transparency-oriented approach to their work. 

The Sunlight Foundation has built tools that empower individuals and journalists to better and 

more easily understand political spending across the United States, which depend on data found 

within broadcast stations' political files and elsewhere.
2
 

KMGH-TV is an ABC-affiliated broadcast station in Denver, Colorado. Denver is the 

17th largest Designated Market Area in the country, serving more than 1.5 million households.
3
 

Scripps Media, Inc., is the licensee of KMGH-TV and is owned by the E.W. Scripps Company. 

The E.W. Scripps Company is headquartered in Cincinnati, Ohio, and is an American media 

conglomerate that operates television, print, and digital media brands.
4
 

                                                 
1
 See Campaign Legal Center, http://www.campaignlegalcenter.org (last visited Apr. 2, 2014). 

2
 For instance, Political Ad Sleuth and Ad Hawk are two such tools. See Political Ad Sleuth, 

http://politicaladsleuth.com (a searchable database created from FCC online public file 

documents); Ad Hawk, http://adhawk.sunlightfoundation.com (a mobile app allowing 

identification of political ads). 
3
 Local Television Market Universe Estimates, The Nielsen Company, (2013), 

http://www.tvb.org/media/file/TVB_Market_Profiles_Nielsen_TVHH_DMA_Ranks_2013-

2014.pdf.  
4
 Scripps, About Us, http://www.scripps.com/about (last visited Apr. 7, 2014).  

http://politicaladsleuth.com/
http://adhawk.sunlightfoundation.com/
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B. The Advertisement 

In March 2014, KMGH-TV broadcast a political ad sponsored by SMP.
5
 SMP is a Super 

PAC that works to “expand the Democratic majority in the U.S. Senate.”
6
  SMP has spent over 

$7.8 million in the 2014 election cycle on attack ads in close Senate races.
7
 

The SMP ad refers to Representative Cory Gardner and Mark Udall. Since 2010, Gardner 

served as the U.S. Representative from Colorado’s 4th Congressional District. He is now a 2014 

Republican candidate for the U.S. Senate in Colorado. Mark Udall currently holds the Colorado 

Senate seat, and is seeking reelection.  

The SMP ad, transcribed below, is a counter-attack to an ad run by Americans for 

Prosperity (“AFP”). The AFP ad featured a woman speaking about why “Obamacare just doesn't 

work.”
8
 The SMP ad attacks Gardner for his voting record in the U.S. House of Representatives 

and claims “Gardner would end the Medicare guarantee, costing seniors.”  

[Narrator:] Take a closer look at those ads against Mark Udall. 
This woman, she’s an actress. Those behind the attacks? Insurance 
companies and out-of-state billionaires spending a million 
supporting Cory Gardner. Why?  
 
Gardner would end Medicare’s guarantee, giving billions in profits 
to insurance companies, but forcing seniors to pay $6000 more a 
year. The more we learn about Congressman Gardner, the more 
troubling it is. 

                                                 
5
 Exhibit A, attached, is a screenshot of the ad and a news article from The Hill confirming that 

the ad aired at stations across Colorado in March of 2014. The ad is available at 

https://www.youtube.com/watch?v=6wrK6dusY4I. 
6
 Senate Majority PAC, Our Mission, http://www.senatemajority.com/about/ (last visited Apr. 

14, 2014). 
7
 Peter Olsen-Phillips, Campaign Intelligence: Senate Majority leads the (super) PACs; Shaheen 

teams up with Democratic newcomer, Sunlight Foundation (Apr. 8, 2014), 

http://sunlightfoundation.com/blog/2014/04/08/campaign-intelligence-senate-majority-leads-the-

super-pacs-shaheen-teams-up-with-democratic-newcomer/. 
8
 Alexandra Jaffe, Senate Majority PAC Launching Ads in Colo., The Hill (Mar. 21, 2014), 

http://thehill.com/blogs/ballot-box/senate-races/201363-senate-majority-pac-launching-ads-in-

colo. 
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SMP spent over $38,000 to run this ad at KMGH-TV for the week of April 1, 2014, and spent 

$500,000 to run the ad across Colorado.
9
 

II. Argument 

The SMP ad triggers KMGH-TV’s political file disclosure requirements in the 

Communications Act and the FCC’s regulations. KMGH-TV, however, failed to disclose the 

required information. 

A. The Communications Act and the FCC’s regulation requirements.  

When broadcasters run political ads, they must meet specific disclosure requirements set 

forth in the Communications Act and the FCC’s regulations.  

Section 315(e)(1) of the Communications Act requires that broadcast licensees maintain 

records regarding any request to purchase broadcast time that “communicates a message relating 

to any political matter of national importance, including (i) a legally qualified candidate; (ii) any 

election to Federal office; or (iii) a national legislative issue of public importance.”
10

  

For such requests, the licensee must disclose “the name of the candidate to which the 

communication refers and the office to which the candidate is seeking election, the election to 

which the communication refers, or the issue to which the communication refers (as 

applicable).”
11

 The licensee must also disclose a list of the purchaser’s “chief executive officers 

or members of the executive committee or of the board of directors.”
12

 

Similarly, FCC regulations require licensees to disclose information about paid 

broadcasts if those broadcasts concern a “political matter” or discuss a “controversial issue of 

public importance,” and the ad is paid for by “a corporation, committee, association or other 

                                                 
9
 Id. 

10
 47 USC § 315(e)(1)(B)(i)–(iii) (2014). 

11
 Id. § 315(e)(2)(E). 

12
 Id. § 315(e)(2)(G). 
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unincorporated group, or other entity.”
13

 In such cases, the FCC also requires a “list of the chief 

executive officers or members of the executive committee or of the board of directors, committee 

association or other unincorporated group or other entity.”
14

 

B. The SMP ad triggers the disclosure requirements of § 315(e)(2) of the 

Communications Act and § 73.1212(e) of the FCC’s regulations. 

The SMP ad triggers the disclosure requirements of § 315(e)(2) of the Communications 

Act and § 73.1212(e) of the FCC’s regulations for two reasons. First, the ad refers to 

Representative Gardner. He is a “legally qualified candidate” for the U.S. Senate because he 

maintains a public campaign website where he accepts donations and regularly updates his 

Facebook page with campaign information.
15

 During the first quarter of 2014, Gardner raised 

$1.4 million.
16

  

Second, the ad communicates a message relating to both a “national legislative issue of 

public importance” and a “controversial issue of public importance” for purposes of the 

Communications Act and the FCC’s regulations. The ad discusses Medicare coverage for 

seniors. Medicare is a national legislative issue of public importance because it is a federal 

government-funded insurance plan that affects nearly 50 million Americans.
17

 The Social 

                                                 
13

 47 CFR § 73.1212(e). See also id. § 73.1943. Currently, a station in the top-50 designated 

market areas and affiliated with a top-four network must upload its political file to the FCC’s 

online database; however, all television stations will be required to do so beginning in July 2014. 

Standardized and Enhanced Disclosure Requirements for Television Broadcast Licensee Public 

Interest Obligations, Second Report and Order, 27 FCC Rcd 4535, 4536–37 (2012). 
14

 47 CFR § 73.1212(e). 
15

 Cory Gardner for Senate, http://corygardnerforsenate.com/ (last visited Apr. 14, 2014); Cory 

Gardner, https://www.facebook.com/Cory.Gardner.For.Senate (last visited Apr. 14, 2014). 
16

 Press Release, Searching for Leadership, Colorado Rallies Around Gardner, (Apr. 9, 2014), 

https://www.facebook.com/Cory.Gardner.For.Senate/photos/a.261530000624839.51850.257019

421075897/509729069138263/?type=1&theater. 
17

 KFF, Total Number of Medicare Beneficiaries, http://kff.org/medicare/state-indicator/total-

medicare-beneficiaries/ (2012 numbers) (last visited Apr. 20, 2014). 
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Security Act, the federal legislation that created Medicare, was enacted in 1965.
18

 It is also a 

controversial issue because it is subject to nationwide debate and media coverage, and its 

funding has recently come under attack.
19

  

C. KMGH-TV failed to disclose the information required by law. 

KMGH-TV uploaded the following to its online political file for the sale of airtime for 

this ad: the contract, which discloses rates, dates, and times the ad ran, in compliance with 

section 315(e)(2)(A)-(D); and the National Association of Broadcasters (NAB) Form PB-18, 

“Agreement Form for Non-Candidate/Issue Advertisements.” Copies of both are included in 

Exhibit B. 

KMGH-TV accurately disclosed the candidates referred to in the ad, but failed to disclose 

the issue addressed by the ad. The NAB form provides the space for stations to meet the 

disclosure requirements of § 315 of the Communications Act. The form asks whether the ad 

communicates a “message relating to any political matter of national importance.” The form 

gives several examples of legislative issues of national importance, including “any federal 

legislation,” such as Medicare. KMGH-TV indicated on the form that this ad communicates a 

message relating to a political matter of national importance. It also attached the Schedule on 

page 5, which is only necessary for ads that communicate a message of national importance. 

However, KMGH-TV did not disclose the issue referred to.  

KMGH-TV also failed to disclose a list of SMP’s board of directors or chief executive 

officers. The NAB form requires this information as well, but the form for the SMP ad lists only 

the SMP treasurer, Rebecca Lambe. Merely listing the treasurer of the organization is 

                                                 
18

 See Social Security, History of SSA, http://www.ssa.gov/history/ssa/lbjmedicare1.html (last 

visited Apr. 22, 2014). 
19

 See, e.g., Tom Howell, Jr., House Votes to Thwart Cuts to Medicare Payments; Quick Vote 

Stirs Controversy, Washington Times (Mar. 27, 2014), 

http://www.washingtontimes.com/news/2014/mar/27/house-gop-struggles-pass-medicare-doc-

fix/. 



7 

insufficient. KMGH-TV’s failure to disclose all of this information violates the Communications 

Act and the FCC’s regulations. 

 

Conclusion 

The Communications Act and FCC rules are intended to inform the public about the 

amount of spending and source of funding when broadcast stations air paid programming 

concerning candidates, elections, and political matters of public importance. KMGH-TV has 

failed to disclose this important information. Thus, the Campaign Legal Center and the Sunlight 

Foundation respectfully request that the FCC take prompt action to ensure that this information is 

made available to the public through KMGH-TV’s public file. We further request that the FCC 

take other measures, such as assessing forfeitures and issuing a Public Notice reminding 

broadcast stations of their obligations, to ensure that this and other broadcast stations include all 

of the legally required disclosures in the future. 
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Institute for Public Representation 

Georgetown University Law Center 

600 New Jersey Avenue, NW 

Suite 312 

Washington, DC 20001 

(202) 662-9535 

 

Counsel for Campaign Legal Center 

and Sunlight Foundation  
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Exhibit A 

 

This SMP ad is available at https://www.youtube.com/watch?v=6wrK6dusY4I.  
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Senate Majority PAC launching ads in Colo. 

Alexandra Jaffe, The Hill 

March 21, 2014, at 10:47 AM 

http://thehill.com/blogs/ballot-box/senate-races/201363-senate-majority-pac-launching-ads-in-

colo 

 

A major Democratic super-PAC is going on air in Colorado just days after a Republican group 

launched ads hitting Sen. Mark Udall (D-Colo.). 

 

Senate Majority PAC (SMP) is spending $500,000 to air ads across the state, launching this 

Sunday, that question the credibility of attack ads launched this week on a $970,000 buy by 

Americans for Prosperity (AFP), which is backed by conservative billionaires Charles and David 

Koch. 

 

It's part of a $3 million offensive effort by Senate Majority PAC to respond to Americans for 

Prosperity attacks in five states with competitive Senate races: Arkansas, Colorado, Louisiana, 

Michigan and North Carolina. The Democratic group is spending about $500,000 on two weeks 

of ads in every state but North Carolina, where it's investing $1 million, as first reported by The 

New York Times. 

 

The Colorado Senate race became more competitive for Republicans with the entry of Rep. Cory 

Gardner in the Republican primary. He’s largely cleared the field, and though Republican state 

Sen. Randy Baumgardner said this week he’s still in, Gardner is expected to easily pick up the 

nomination. 

 

The Senate Majority PAC ad takes direct aim at the AFP ad, which features a woman speaking 

direct-to-camera about why "ObamaCare just doesn't work." The woman, the SMP ad points out, 

is an actress, and she's been widely used in other AFP ads. The SMP ad also declares that those 

airing the ads are "insurance companies and out of state billionaires supporting Cory Gardner." 

 

And it charges that Gardner would end the Medicare guarantee, costing seniors. 

 

"The more we learn about Cory Gardner, the more troubling it is," the narrator adds. 

 

The Koch brothers have spent at least $30 million since August on anti-ObamaCare ads in states 

with competitive Senate races, and their investment in Colorado — their first there this cycle — 

is a signal Republicans are bullish on their chances there. 

 

Senate Majority PAC has countered AFP in many races, but with much smaller buys, though the 

$3 million investment indicates they might be ramping up their efforts. Still, Democrats openly 

admit they expect to be outspent on air this cycle. 

 

They believe, however, direct attacks on the Koch brothers and the substance of the ads they're 

running could help them counter some of the AFP's attacks, and they are hoping a significant 



10 

investment in their turnout operation in competitive states will help them hold their six-seat 

majority in the Senate. 
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Exhibit B 
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Month # Spots Gross Amount Net Amount Rating 

!

Start Date End Date # Spots Gross Amount Net Amount 

!

!
Totals 

!

!

March 2014 
!

18 
!

$21,700.00 
!

$18,445.00 
!

0.00 

April 2014 10 $16,950.00 $14,407.50 0.00 

Totals 28 $38,650.00 $32,852.50 0.00 

!

!

ORDER 
Print Date 03/20/14 09:58:33 Page 1 of  2 

!

!
Orders Order / Rev: 

Alt Order #: 

Product Desc: 

399438 

!
!
Senate Majority PAC 

Estimate: 2615 KMGH 

Flight Dates: 

Original Date / Rev: 

!

03/22/14 - 03/31/14 
!

03/20/14 / 03/20/14 

!

Primary AE: Dave Lombardo 
!

Sales Office: EWSDC 
!

Order Type: GENERAL 
!

Sales Region: NAT 
!
!

Agency Name: 
!

Buying Contact: 

Waterfront Strategies 
!

!
Billing Type: 

!

!
Cash 

!

Billing Contact: William Brocato 
!

Suite 800 
!

Washington, DC  20007 

!

Billing Calendar: 

Billing Cycle: 

Agency Commission: 

!

Broadcast 
!

EOM/EOC 
!

15% 

!
!

Advertiser Name: 

Demographic: 

Product Codes: 

Senate Majority PAC 
!

A25-54 
!

PL Non-Ballot Issue 

!

!
New Business Thru: 
!

Order Separation: 00:20:00 

Priority: P-3 Advertiser External ID: 
!

Revenue Codes: 
!

POL, POL, ISS Ballot 
!

Agency External ID: 

!
Bill Plan 

!
02/24/14 03/30/14 18 $21,700.00 $18,445.00 

03/31/14 03/31/14 10 $16,950.00 $14,407.50 

!
Account Executives 

!

Account Executive Sales Office Sales Region Start Date / End Date Order % 

Dave Lombardo Start Of Order - End Of Order 100% 

!
!
!

Ln   Ch Start End Inventory Code Break Start/End Time Days Len Spots Rate Pri Rtg Type Spots Amount 

N 1  KMGH 03/22/14  03/31/14 M-F 6-7am News 

M-F 6-7am News 

CM 6-7am MTWTF-- :30 2 $850.00 P-3 0.00 NM 3 $2,550.00 

Start Date ! End Date ! Weekdays ! Spots/Week Rate ! Rating 

Week: 03/22/14 ! 03/28/14 ! MTWTF-- ! 2 $850.00 ! 0.00 
Week: 03/29/14 ! 04/04/14 ! M------ ! 1 $850.00 ! 0.00 

N 2  KMGH 03/22/14  03/31/14 M-F Good Morning AmerCi M 

M-F Good Morning America 

7-9am MTWTF-- :30 1  $1,000.00 P-3 0.00 NM 2 $2,000.00 

Start Date ! End Date ! Weekdays ! Spots/Week Rate ! Rating 

Week: 03/22/14 ! 03/28/14 ! MTWTF-- ! 1 $1,000.00 ! 0.00 
Week: 03/29/14 ! 04/04/14 ! M------ ! 1 $1,000.00 ! 0.00 

N 3  KMGH 03/22/14  03/31/14 The View 

The View 

CM 10-11am MTWTF-- :30 2 $500.00 P-3 0.00 NM 3 $1,500.00 

Start Date ! End Date ! Weekdays ! Spots/Week Rate ! Rating 

Week: 03/22/14 ! 03/28/14 ! MTWTF-- ! 2 $500.00 ! 0.00 
Week: 03/29/14 ! 04/04/14 ! M------ ! 1 $500.00 ! 0.00 

N 4  KMGH 03/22/14  03/31/14 M-F 11am News CM 

M-F 11am-12p News 

11a-12pm MTWTF-- :30 2 $500.00 P-3 0.00 NM 3 $1,500.00 

Start Date ! End Date ! Weekdays ! Spots/Week Rate ! Rating 

Week: 03/22/14 ! 03/28/14 ! MTWTF-- ! 2 $500.00 ! 0.00 
Week: 03/29/14 ! 04/04/14 ! M------ ! 1 $500.00 ! 0.00 

N 5  KMGH 03/22/14  03/31/14 M-F 4-5pm 

M-F 4-5pm 

CM 4-5pm MTWTF-- :30 1 $400.00 P-3 0.00 NM 2 $800.00 

Start Date End Date Weekdays Spots/Week Rate Rating 

Week: 03/22/14 03/28/14 MTWTF-- 1 $400.00 0.00 
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Start Date 	 End Date 	 Weekdays 	 Spots/Week Rate 	 Rating 

Week: 03/22/14 	 03/28/14 	 MTWTF-- 	 2 $900.00 	 0.00 
Week: 03/29/14 	 04/04/14 	 M------ 	 1 $900.00 	 0.00 

	

Start Date 	 End Date 	 Weekdays 	 Spots/Week Rate 	 Rating 

Week: 03/22/14 	 03/28/14 	 MTWTF-- 	 3 $2,000.00 	 0.00 
Week: 03/29/14 	 04/04/14 	 M------ 	 1 $2,000.00 	 0.00 

	

	
	

Order / Rev: 399438 
	

Alt Order #: 

	

Advertiser: 

Product Desc: 

	

Senate Majority PAC 

Senate Majority PAC 

Print Date: 03/20/14 09:58:33 

	
	

KMGH 

Page 2 of  2 

	

Flight Dates: 
	

03/22/14 - 03/31/14 
	

Estimate: 2615 

	

	
Ln   Ch Start End Inventory Code Break Start/End Time Days Len Spots Rate Pri Rtg Type Spots Amount 

N 5  KMGH 03/22/14  03/31/14 M-F 4-5pm 

M-F 4-5pm 

CM 4-5pm MTWTF-- :30 1 $400.00 P-3 0.00 NM 2 $800.00 

Start Date End Date Weekdays Spots/Week Rate Rating 

Week: 03/29/14 04/04/14 M------ 1 $400.00 0.00 

N 6  KMGH 03/22/14  03/31/14 M-F 5-530pm News CM 

M-F 5-530pm News 

5-530pm MTWTF-- :30 2 $900.00 P-3 0.00 NM 3 $2,700.00 

	
	
	

N 7  KMGH 03/22/14  03/31/14 M-F 6-630pm 

M-F 6-630pm 

CM 6-630pm MTWTF-- :30 3  $2,000.00 P-3 0.00 NM 4 $8,000.00 

Start Date 	 End Date 	 Weekdays 	 Spots/Week Rate 	 Rating 

Week: 03/22/14 	 03/28/14 	 MTWTF-- 	 3 $2,000.00 	 0.00 
Week: 03/29/14 	 04/04/14 	 M------ 	 1 $2,000.00 	 0.00 

N 8  KMGH 03/22/14  03/31/14 M-F 630-7pm 

M-F 630-7pm 

CM 630-7pm MTWTF-- :30 3  $2,000.00 P-3 0.00 NM 4 $8,000.00 

	
	
	
	

N 9  KMGH   03/31/14  03/31/14 
	

ABC Monday Prime 
	

CM 
	

7-10pm 
	
M------ 

	

:30 
	

1 
	

$7,000.00 P-3 
	

0.00 NM 
	

1 
	

$7,000.00 

	 Dancing w/ Stars 	 (7:00 PM-9:00 PM) 	 	 	 	 	 	 	
Start Date End Date Weekdays Spots/Week Rate Rating 

Week: 03/29/14 04/04/14 M------ 1  $7,000.00 0.00 

N 10 KMGH 03/22/14  03/31/14 M-Su 10pm News 

M-Su 10pm News 

CM 10-1037pm MTWTFSS :30 1  $1,800.00 P-3 0.00 NM 2 $3,600.00 

Start Date 	 End Date 	 Weekdays 	 Spots/Week Rate 	 Rating 

Week: 03/22/14 	 03/28/14 	 MTWTF-- 	 1 $1,800.00 	 0.00 
Week: 03/29/14 	 04/04/14 	 M------ 	 1 $1,800.00 	 0.00 

N 11 KMGH 03/22/14  03/22/14 Sa 10pm News 

Sa 10pm News 

CM 10-1037pm -----S- :30 1  $1,000.00 P-3 0.00 NM 1 $1,000.00 

Start Date End Date Weekdays Spots/Week Rate Rating 

Week: 03/22/14 03/28/14 -----S- 1  $1,000.00 0.00 
	

	
Totals 28 $38,650.00 


