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COMPLAINT
1.

This complaint is filed pursuant to 2 U.S.C. § 437g(a)(1) and is based on
information and belief that Crossroads GPS has violated provisions of the Federal Election

Campaign Act (FECA), 2 U.S.C. § 431 ef seq. Based on published reports, complainants have

reasan to believe that Crossrosds GPS has violated the law by raising and spending sign_iﬁrant

amounts of money to influence the iOIO congressional elections without (1) registering as a

political committee, as required by 2 U.S.C. § 433, (2) filing palitical committee financial
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disclosure reports required by 2 U.S.C. § 434, and (3)-complying with the political committee
organizational requirements of 2 U.S.C. § 432.!

2.  “If the Commission, upon receiving a complaint . . . has reason to belicve thata
person has committed, or is about to commit, a violation of [the FECA] . . . [t}he Commission
shall make an investigation of such alleged violation . . . .” 2 U.S.C. § 437g(a)(2); see also 11
CFR. § 111.4(a) (“Any person who believes that a violation . . . has occurred or is about to
occur may file a complaint . . . ) (emphasis added).

3. Whare there ig roason to believe thad an arganization such as Crossroads GPS is
violating FECA through its failure ta register as a political committee and comply with palitical
committee organizational and reparting requirements, investigation by the Commission is critical
and necessary—because complainants and the public do not have access to all of the relevant
information. As the Commission explained in its Supplemental Explanation and Justification on
Political Committee Status, 72 Fed. Reg. 5595, 5597 (Feb. 7, 2007) (hereinafter “SE&J on
Political Committee Status™):

The Fedeml courts’ intexpretauon of the consututlonally mnndahed major purpose

mm See, e.g, Malenick, 310 F. Supp. 2d ot 234-36 (examining
- organizatiom’ muterials distributed 10 proupeelive doaors). The Comtitission may
needwenuinemtemhydwommmﬂmdmuruaeuwﬁu and

! Published reports suggest that Crossroads GPS is neither coordinating its expenditures
with candidates nor making contributivns directly to candidates—meaning that Crossroads GPS
likely qualifies as an “independent expenditure only” committee under the Commission’s Ad.
Ops. 2010-09 and 2010-11 and, therefore, is not subject to the contribution restrictions of 2
U.S.C. §§ 441a and 441b. For this reason, complainant limits its allegations to violations of the
political registration ausd repurting requirecnests of 2 U.8.C. §§ 433 aud 434. Howagver, in the
event tmt Crossvends GPS makes comtributions to candidates or orordimates its axpenditires
with candidatos, it may alse be in violation of 2 U.S.C. §§ 441a and 441b.
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SE&]J on Political Committee Status, 72 Fed. Reg. at 5601 (emphasis added).
L  Background

4. Tn2004, the first federal election cycle conducted under Bipartisan Campaign
Reform Act of 2002 (BCRA) ban on national political party committee use of soft money,
organizations claiming federal incorm tax exemption under sections 527 and S01(c)(4) took the
natioral stage and iltegally speat bssnitnsds uf millions of ddliars to iiiineraas the 2004 federal
cloations. Many camplsints wera filed with the Commission regarding this illegal astivity in
2004. Mare than two years after the electian, the Commrission began announing its
determinations that many tax-exempt organizations (principally 527 organizations, but at least
one 501(c)(4) organization) had indeed violated federal campaign finance laws and that, _
consequently, the Commission was collecting record fines through conciliation agreements with
these. groups. |

5. The Supreme Court in McConnell v. FEC, 540 U.S. 93, 165 (2003), took specific
note of “the hard lesson of circumvention” that is taught “by the entire history of campaign

2 See e.g., “FEC lenol;s n630 ,000 In Ciril Paaines From Three 527 Oggmmizations,”

_ rs.himl (Dec. 13, 2006); “Freedom Inc. Pays $45,000
Pennlty for lemg m Reglstets as Political Commmne ”
~ ' rhtml (Dec. 20, 2006); “FEC to Collect

3750 000 le Penaisy me Xrogress F orAmenca Voter Fund,” .
"~ httpi//fec, gov/press/press2007/20070228MUR html (Feb. 28, 2007); “FEC Collects $7; 000
Cwnl Penalty From The Nationai Assocmuon of Realtors 527 Fund,”

: oss/press Rs.shtml (Jume 19, 2007); “FEC to Collect
$775 000 le Penalty me Amenca Comng Together,”

B 829 ct shisnl (Aug. 29, 2007); “Club for Growth Agrees to

Pay 8350 000 Pemlty fotFw!!mg toRegxsm as a Political Committee,”

Bov/p 2007/20070905¢85. shitnl (Sapt. 5, 2007) and“MedeundtoPay
$580, 000 ClVll Pemlty, Riip: SS/Dress Otz

2007).
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finance regulation.” The deploynient of section 501'(c)(4) organizations in 2010 as a vehicle for °
undisclosed money to pay for partisan activities to influence federal elections is simply the latest
chapter in the long history of efforts to evade and violate federal campaign finance laws.

. 6. The Supreme Court in McConnell tookspecific—and repeated—note of the
central role of the FEC in improperly creating the soft money loophole that was used by federal
candidates and political parties to circumvent federal campaign finanee laws. The massive flow
of soft money through the political parties into federal elections was made possible by the
Cammission’s alloection ruies, wifich the Court descrited as “FEC regulatians [thmt] pemmitted
more than Cangress, in enacting FECA, had ever intended.” 540 U.S. at 142 n.44. hideed, the
Court noted that the existing Federal Election Campaign Act (FECA), which had been upheld in
Buckley, “was sybverted by the creation of the FEC’s allocation regime,” which allowed the
parties “to use vast amounts of soft money in their efforts to elect federal candidates.” 1d.
(emphasis added). The Court flatly stated that the Commission’s rules “invited widespread
circumvention” of the law. /d. at 145.

7. It is critically important that the Commission not repeat this history here. The
Commission must ensure that it does not once again subvert and invite “widespread
circumvention” of the law by licexsing the spending of massive znownts of welisclosed money
to influrace federal elections, threngh sectien 501(c)(4) grovms whose m@jor purpos in £o
infiuence federal elections.

"IL  Palitical Committee Status

8. FECA defines the term “political committee” to mean “any committee, club,
association or other group of persons which receives contributions aggregating in excess of

$1,000 during a calendar year or which makes expenditures aggregating in excess of $1,000
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during a calendar year.” 2 U.S.C. § 431(4); see also 11 C.F.R. § 100.5(a). “Contribution,” in
turn, is defined as “any gift, subscription, loan, advance, or deposit of money or anything of
v;;luemadebyanypersonforttw purpose of influencing any election for Federal office ... .” 2
U.S.C. §431(8)A). Similarly, “expenditure” is defined as “ariy purchase, payment, distribution,

‘loan, advance, deposit, or gift of money or anything of value, made by any person for the

purpose of itiffuencing any election for Federal office . .. .” 2 U.S.C. § 431(9XA).
9. In Buckley v. Valeo, 424 U.S. 1 (1976), the Supreme Court construed the term
“political committee™ to “only encompass organizations that are uader tite cantrol of a candidste

3 oandidate.” 424 U.S. at 79

(emphasis added). Again, in FEC v. Massachusetts Citizens for Life, 479 U.S. 238 (1986), the

Court invoked the “major purpose” test and noted, in the context of analyzing the activities of a

501(c)(4) group, that if a group’s independent spending activities “become so extensive that the
9 ~u activity, the corporation would-be

classified as a political committee.” 479 U.S. at 262 (emphasis added). In that instance, the
Court continued, it would become subject to the “obligations and restrictions applicable to those

igns.” Id(emphnsisadded). The

———Count in MftComn=l] restatedd the “mmjor purpose” test for political comrirttee status us iterated in

Buckley. 540 U.S. at 170 n.64.
10. AsﬂmComm.asxonexplmnedmm QE&JcaPohnoalOnmmmeeSmm

Therefore, determining polmcal committee status under FECA, as modified by
the Supreme Court, requires an analysis of both an organization’s specific
conduct—whether it received $1,000 in contributions or made $1,000 in
expendltum—-as well as its overall conduet—whether its major purpose is
Federal campangn actmty (r. e., the nommauon or elechon of a Federal candldate)




)

en

SE&J on Political Committee Status, 72 Fed. Reg. at 5597 (emphasis added).

11.  For the reasons set forth above, there is a two prong test for “political committee”

status under the federal campaign finance laws: (1) whether an entity or other group of persons
has a “major purpose” of influencing the “nomination or election of a candidate,” as stated by
Buckley, and if so, (2) whether the entity or other group of persons receives “contributions” or
makes “expenditures of $1,000 or more in a calendar year.

12, Premp 1: The “major purpose” teat, Tho Conmmission takes a case-by-case
approach to applying the “major purpase” test. The Commission expiainati thi appreach in its
SE&J on Political Committes Status.

The Supreme Court has made it clear that an orgamzatlon can saust‘y the major
purpose doctrine through sufficiently extensive spe¢ al campaig

" activity. See MCFL, 479 U.S. at 262 (explaining that a section 501(c)(4)
organization could become u political committee required to register with the
Comenission if its “independent spending become[s] se swtomsive that the
orgsnization’s major purpose may be 1egarded as campaiga netivity™).

An analysis of gublic statomangs can also be instrussive in detasmining en
organizatian’s purpase. Because such statements may ot be inhorently
conclusive, the Commission must evaluate the statements of the organization in a
fact-intensive inquiry giving due welghttotheform and nature of the statements,
as well as the speaker’s position within the organization.

The Federul coufts’ mwrpuuhon of the emstlmtlmally mmdatal na;or pa:puw

mg, See. .2, Malenick, 310 F. Supp. 2 st 234-36 (examining
organigatinna’ materinls distritmted to prespeativo doners). Thr Commissem nmy
‘near to examine stateimats byt‘aaorgamuhnnﬂ:a&cmncmemmmmwd

Bewnuxe Suckley mnd MCFL make clear that the major purpose doetrime tequires a
facr-inlumsive analysip of a group’s campaign activities compared to its astivltics
unreigied to omapaigns, may rule miust pramit the Commianion the flexibiity 1o
apply the doctrine to a partionier organization’s conduct.
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SE&J on Political Committee Status, 72 Fed. Reg. at 5601-02 (footnotes omitted) (internal
citations omitted) (emphasis added).

13. The Commission has explicitly rejected the notion that an organization’s self-
prenflaimed tax status te.g, as a 501(c)(4) organization) determines whether sush an ofganization .
has & “major purpose™ of influencing federal elections. The Commission has found both
501(c)(4) and 527 orgenizations to have violated FECA by fhiling to register as political
commitiees in recent yeas, As the Commission explained in its SE&J vn Political Commnittee
Status:

[Tlhe Commission’s enforcement experience illustrates the inadequacy of tax
classification as a measure of political committee status. The Commission
recently completed six matters, including five organizations that were alleged to
have failed to register as political committees. The Commission reached
conciliation agreernents with five of these organizations—Y¥our 327 organizations
and one 501(c)(4) organization—in which the arganizations did not contest the
Commisien’s detemriration thse they hed viclwted FECA by fiiing to mgistor us
politicat comamitines. . . . The Cnmmissirm has Sanaemairatad #irough the finding
of nalitirat camumittee staioa for a 501(c)(4) acganinstion and the dismisiml of a
comglamt sgrinat a 527 organmtisn, that tax shitus dirl not sstablish whether an
orgaunimation was required to register with tha FEC, Rather, the Commission’s
findings were based on a detailed examination of each arganization’s
contributions, expenditures, and major purpose, as required by FECA and the
Supreme Court.

SE&J on Politioal Coinmittse Status, 72 Féd. Reg. ot 5598-99 (footnote omitted) (intemnal
citations omitted).
14.  ‘As ths Cammisninn further expleined in its SE&J on Polisicz] Commitiee States:

- “Courts have cautioned-the Commission-against-assuming-*the: compatibility of the -
IRS’s enforcement * * * and FECA’s requirements.” The Commission is instead
obligated to perform a detailed review of differences in tax and campaign finance
law provisions rather than adopting the former as a proxy for the latter. The U.S.
District Court recently reminded the Commission: “It is the FEC, not the IRS, that
is charged with enforcing FECA.” The detailed comparison of fire Intermal
Revenue Code and FECA provisions required by Shays I dbmonstrates that the
“exenpt fimetion” stemdard of sextion 527 is unt co-eximnzive witin the
“expenditure” umt “ccntributinn” dofiriitions thai trigger pnlitidal canrhitter
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status. Therefore, the use of the Internal Revenue Code classification to interpret
and implement FECA is imappropriate.

SE&)J on Political Committee Status, 72 Fed. Reg. at 5599 (internal citations omitted).

15.  Consistent with this approach to analyzing political committee status, the
Commission ta 2006 amnounsed s concilition agreement with the 501(c)(4) organizatio?
Freedom Inc., having determined that the o@niuﬁon had a major purpose of influencing
federal elections and that the organization had received contributions and made expenditures
excezding Sl.Odﬂ in n calenijer year. Soe “Freetiom Inc. Paye $45,000 Penalty for Failimg to
Ragisters as Politiael Committae,” hitp:

20, 2006).
16.

definition of “political committee” is met if an entity that meets the “major purpose” test also
receives “contributions” or makes “expenditures” aggregating in excess of $1,000 in a calendar
year. Both “contributions” and “expenditures” are defined to mean funds received or
disbursements made “for the purpose of influencing™ a federal election. 2 U.S.C. § 431(8), (9).
17.  This second prong test—whether a group has made $1,000 in “expenditures™—
should not be linfited by the “express advocacy™ standard when applied to a “major purpose”
group, such as Crossreads GPS. Ruthar, the test for “dxpeatiiture” ia this case is the statudary
standard of wirether disbaresments have bacn mede “for the purpose of influenning” any foderal

= -election; regandless of-whether the disbursements were-for any “express-advecscy”. - -

communication. The Supreme Court made clear in Buckley that the “‘express advecacy” standard
does not apply to an entity, like Crossroads GPS, which has a major purpose to influence
capdidate elections and is thus not subject to concerns of vagueness in drawing a line between

issue discussion and electioneering activities. .
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18.  The Commission has incorrectly narrowly construed the term “expenditure” to
encompass oﬁly express advocacy even with respect to “major purpose” groups. See SE&J on
Political Committee Status, 72 Fed. Reg, at 5604, The U.S. District Court for the District of
Columbia in Shaysa8FEC, 511 F. Supp. 2d 19, 26-27 (D.D.C. 2007), rejected the Commissior®:
application of the express advocacy standard to “major purpose” groups in a section of its
opinion entitled “FEC’s Misinterpretation of Buckley.”™

19. If the Commissiou continues to incorrectly apply the “express advocacy” test to
“major purpose” groups sush as Crossroada GPS, the Commission regulations define “express
advocacy” to include nat only 2 mmMn that uses so-cniled “magic wards™ pheases such
as “vote for” and “vote against,” 11 C.F.R. § 100.22(a), but also a communication that “cauld
only be interpreted by a reasonable person as containing advocacy of the election or defeat of
one or more candidates because the electoral portion of the communication is unmistakable,
unambiguous and suggestive of only one meaning and reasonable minds could not differ as to
whether it encourages actions to elect or defeat one or more clearly identified candidates or

3 The Shays court explained:

{TThe FEC believes that there is an “express advocacy requirement for
expenditures on communications made independently of a candidate,” which
applies to all erganizations regardless of whether they satisfy the “major purpose”
test.

As plaintiffs contend, this is a misreading of Buckley. . . .

[T]te Court imposed the narrowing gloss of express advocacy on the term
“expenditure” only with regard to groups other than “major purpose™ groups. The
Court has since reaffirmed this position. ... Therefore, having misinterpreted
Buckley, toe FEC is agplying the express adveeacy requirement to expenditures in
cases where it is unnecessary.

Shays v. FEC, 511 F. Supp. 2d at 26-27.
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encourages some other kind of action.” 11 CFR. § 100.22(b). This “could only be interpreted
by a reasonable person” standard is often referred to as “Subpart (b)” express advocacy.
20. The Commissic;n explamed in its SE&J on Political Committee Status its
application of the Subpart (b)express advocacy standard to nonprofit organizations active in de
2004:

The Commission applied a test for express advocacy that is not only limited to the
so-called “magic words™ such as “vote for” or “vote against,” but also includes
communieatious soutaining en “eloutorul portion” that is “anmistakable;

unambigmous, ami suggertive of only nne meaning™ and ehout vdriclt “reionnzie

miuds could not differ as tn whether it annourages actions to elest or defent”

candidste when taken as a whole and with limited refersnce te extemal events,

such as the pronimity to the election.

The Commission was abie to apply the alternative test set forth in 11 CFR

100.22(b) free of constitutional doubt based on McConnell's statement that a

“magic words™ test was not constitutionally required, as certain Federal courts had

previously held.

SE&J on Palitical Ceammittes Status, 72 Fed. Reg. at 5604.

21.  Furthermore, numerous court decisions in recent years, including the Supreme
Court’s decision in FEC v. Wisconsin Right to Life, 551 U.S. 449, 469-70 (2007), have made
clear that the Subpart (b) standard is constitutional. See also Real Truth About Obama v. FEC,

2008 WL 4416282 (E.D. Va. 2008) (“Because section 10.22(b) is virtually the same test stated
by Clief Justice Roberts in the reajotity opinion of WRTL . . . 4tho tast canumerated in section
100.22(b) to determine express advocacy is comtitutional. ™), affirmed, Real Truth About Oban v.

wu: FEC, ST5F.3d 342 (4th-Cir. 2009y (The “language [af Subpart(bj] corresponds t the definition
of the functional equivalent of express advocacy given in Wisconsin Right to Life. . . . By
limiting its application to communications that yield no other interpretation but express advocacy
as described by Wisconsin Right to Life, § 100.22(b) is likely constitutional.”) (vacated for

consideration of mootness by 130 S. Ct. 2371 (2010)).

10
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I Political Committee Registration, Organizational and Reporting Requirements

22.  Any entity that meets the definition of a “political committee™ must filea
“statement of organization” with the Federal Elecﬁon ‘Commission, 2 U.S.C. § 433, must comply
with organizational and recordkeeping requirements-of 2 U.S.C. § 432, and must file periodic
disclosure reports of its receipts and disbursements, 2 U.S.C. § 434. In addition, a “political
committee” that does not confine its activities to “independe.nt expenditures” is subject to
contribution limits, 2 U.S.C. §§ 441a(a)(1), 441a(a)(2), and source prohibitions, 2 U.S.C. §
441b(s), on the contributions it may reeeive. 2 U.S.C. § 441a(f).

23.  The reports required by FECA must disclose to the Commission and the public,
including complainants, comprehensive information regarding such committee’s financial

activities, including the identity of any donor who has contributed $200 or more to the committee

within the calendar year. See2 U.S.C. § 434(b). The Supreme Court has repeatedly recognized

the importance of campaign finance disclosure to informing the electorate. See, e.g., Citizens
United v. FEC, 130 S. Ct. 876, 915 (“['ﬁhe public has an interest in knowing who is speaking
about a candidate shortly before an election.”).

IV. Applying FECA to Crossroads GPS

24.  Crossroads GPS was organized in July 2010 as a nonprofit organization under
section 501(c)(4) of the Internal Revariue Code, see Crossroads GPS website, af

mammmmmwam visited Oct. 6, 2010).

25. Crossraads GPS has not registered as a federal political committee with the FEC.
However, Crossroads GPS shares office space and staff with American Crossroads, a registered
federal political committee (Committee I.D. #C00487363).

11

17
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26.  According to published reports, both were “conceived of” by Karl Rove, “the
veteran GOP strategist who helped put George W. Bush in the White House,” and “Ed Gillespie,
another Republican strategist and former Republican Naﬁ@ Committee chairman.” See
Amanda Paulson, “Kar! Rove Group SpendsiBig in Election 2010, But Is It Legal?,” CHRISTIAN |
SCIENCE MONITOR (Oct. 5,2010). According to the article, “[tJo date, the two groups—
American Crossroads and Crossroads GPS—have spent about $18 million on campaigns, most
of itoriads.” /d. According to the Los Angeles Times, both “Crossroads GPS und its affiliate,
Amegiam Crossroads, . . . yeceive advice and fundraising support from Rave.” M. Reston nzd A.

York, Kar! Rove-linked group launches new hit against Baxer, THE LOS ANGELES TIMES (Aug.
25, 2010), o

27.  Crossroads GPS assures its donors that, though “[a]ny person or entity that
contributes more than $5,000 to a 501(c)(4) organization must be disclosed to the Intemal
Revenue Service on Form 990[,] . . . the IRS does not make these donor disclosures available to
the general public [and] Crossroads GPS’s policy is to not provide the names of its donors to the
general public.” See Crossroads GPS website, at https://www.icontribute us/crossroadseps (last
visited Oct. 6, 2010}, | _

28.  Although Crossroads GPS is tict registered es w paiitical committes, baved on
publie infornmtion, complainants have reason to believe the organization is, in fact, a federal

political committee: (l) complaizants hawe reason to heliev.o t}mt Cr_essroads GPS has a “major

purpose” to influence federal candidate elections, and (2) Crossroads GPS has reported to the
Commission expenditures of more than $1,000 this calendar year to influence the 2010
Congressional clections. As explained above, a federal political committes is required to register
with the Commission, to comply with specific organizational and recordkeeping requirements,

12
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. and to file periodic reports with the Commission, disclosing all receipts and disbursements. 2

U.S.C. §§ 432, 433 and 434. Crossroads GPS has not complied with these legal requirements.

29.  Crossroads GPS Maior Purpose: Complainants have reason to believe that
Crossroads GPS’s major purpose is to influence thei#010 federal elections and to elect
Republicans to federal office. As explained below, 1§ 36-46, complainants believe Crossroads
GPS satisfies the major purpose test “through sufficiently extensive spending on Federal
campaign activity.” SE&J on Politival Committee Status, 72 Ped. Reg. at 5601.

30. Furthermore, an “analysis of publio stements™ is also instructive in determining
Crossroads GPS's purpose. SE&J on Political Committee Status, 72 Fed. Reg. at 5601.
‘“Because such statements may not be inherently conclusive, the Commission must evaluate the
statements of the organization in a fact-intensive inquiry giving due weight to the form and
nature of the statements, as well as the speaker’s position within the organization.” SE&J on
Political Committee Status, 72 Fed. Reg. at 5601.

31.  Chairman of the board of American Crossroads, Mike Duncan, told the
Washington Times that American Crossroads, together with Crossroads GPS, plan to raise more
than $52 million and “plan to plow more than $49 million of it into 11 Senate races in
anticipation that the Repablican Party is within reach of a Senate majority.” R. Hallow, Pro-
GQP Nonprofits Kick in Millians; Caah to targer 11 Senate races, MWAs}nNG‘rON TiMES

(Aug. 19, 2010).

32. Karl Rove, on Fax News, explained that American Crossroads and Crossroads
GPS are simply avenues for donors who have “maxed out™ to federal Republican political
committees to funnel money into the 2010 elections.

HOST: Some suggest that the money that goes to American Crossroads might
atherwise go to an brganization like the RNC.

13




R

140443250744

ROVE: Well that’s not correct, because American Crossroads is collecting money
mexcessofthemdmdualconﬁbﬂtwnhnntstheRNChmallowedtogwe.'What
weveessunuallysud,ns' . xed out the tg s ‘ :

m_Cmss:mds.ﬁEﬁ.snwe remtappmstlw neoplewho lfyml Veswmsto
. American Crossroads, you're fully capable, in ali likéRlload, of giving the
maximum o one. of the national cammittee organizations.

Alex Seitz-Wald, Rove Admits His ‘Shadow RNC' Attack Group Functions Largely Because of

the Citizens United Decision, THINK PROGRESS (July 6, 2010), at

ads (last visited Oct. 6, 2010)

(emphasis edded).

33. Ac/mrding to a published report, Crossroads GPS is focusing its “micro-targeting
effort” on seven states—Colorado, Florida, Missouri, New Hampshire, Nevada, Ohio and
Washington—states with hotly contested Senate races in 2010. Kenneth P. Vogel, Rove-linked
group uses secret donors to fund attacks, POLITICO (July 20, 2010).

34.  On Tuesday, October S, Crossroads GPS announced a “massive $4.2 million ad
buy,” together with American Crossroads. According to the report, the “combined media buy
targets hotly contested Senate races in eight states—Colorado, Florida, Illinois, Kentucky,
Missouri, Nevada, Pennsylvania axd Washingtox.:—-whm cither the Democratic incembent Is
viewed a5 vulnemble ar there is an opan s«it nonsicered attainabiz for Repoblicans.® The report
highliglts the fact that “nearly 75 percent of thp buy [was] paid for by ondisclosed donors[.]”

~ == Konneth P, Viogel, Secret Donars Fuet American Crossroads -biediis By, POLITICO (O¢t. 5,

2010).

35.  Finally, with respect to Crossroads GPS’s major purpose, “[t]he Federal courts’
interpretation of the constitutionally mandated msjor purpose doctrine requires the Commission
to conduct investigations into the conduct of specific organizations that may reach well beyond

14
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publicly available advertisements. ... [TJhe Commission may need to examine the
organization’s fundraising appeals.” SE&J on Political Committee Status, 72 Fed. Reg. at 5601.
Based on convincing available information, a full investigation of Crossroads GPS is warranted.
o 36. . Crossroads GPS “Expenditures™ Crossroads GPS has rébrted more than $2.5
million in express advocacy expenditures to the Commission since September 20, 2010 (filer LD.
# C90011719). Clearly these expenditures meet and surpass the $1,000 “political committee”
expenditure threshold. Furthennere, complainants buheve the enormity of Crowsroads GPS’s
expreas m:lvocacy axpenditure activity establishes Crossinads GPS’s “major purpozz” as
influencing the 2010 federel clections.

37.  Below are examples of ads produced and disseminated by Crossroads GPS that
meet the statutory “for the purpose of influencing” definition of “expenditure,” 2 U.S.C. §
431(9)(AXi), which the Commission should be applying to Crossroads GPS. See 91 17-18.
Most of these ads likewise meet the Subpart (b) express advocacy standard, 11 C.F.R. §
100.22(b), because the ads can only be interpreted by a reasonable person as advocating the
election or defeat of particular candidates for federal office. Therefore, payments by Crossroads
GP'S to produce and dissemimate the ads constitute “cxpenditures.” Crossroads GPS has
established u channel on YouTube, htt

visited Oct. 6, 2010), centaining 22 uds obviansly produced “fac ths: purpose of imihmncihg” the

2010 Congrussional elections, see 2 US.C. § 431(9)XAXi), with al or ost also expressly

™ advocating the election or defeat of candidates for fedecal office. Though the posting of ads an
YouTube free of charge does not constitute an “expenditure,” production costs, as well as any
costs incurred to distribute these advertisements via broadeast,cable or satelite television do

constitute “expenditures.”

15
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38.  Crossroads GPS posted the following ad regarding Senate candidate Joe Sestak on
its website:

With Joe Sestak, the reckless spending adds up fast. There’s Sestak’s earmarks—
. over 100 in just thiee years. Seetak backed bailmits for antomakers and banles.
& He vated for- Pelosi’s failed stimulus and Chanm’'s massive healthcare tditbover.
Trillion’s of dollars wasted, while Sestak voted repeatedly to increase the national
debt limit—adding trillions of dollars. Joe Sestak: reckless spending, higher debt,
killing jobs. Wrong for Pennsylvania. Crossroads GPS is.responsible for the
contents of this advertising.

Crossroads GPS woksite, af lntp://www.crossroadseps.ore/ (last visited Oct. 6, 2010),
39.  Crossmads GPS pestail the following ad eegending Semate candidates Marco
Rubio and Charlie Crist an ity YouTube chemml:

The cheice is clear. Marco Rubio stood up for taxpayers by saying no to the
failed Obama stimulus. Charlie Crist embraced it. Marco Rubio opposed
Obamacare, with its $500 billion Medicare cuts. Charlie Crist has flip flopped.
Marco Rubio says 1o to Obaina’s job killing cap ond trade enasgy tax, but Crist
was pnaliing it even before Obanmxt vaus electad. Florida needs a strong lexderio
put a chenk an Oluoma’n agenda. That’s Moren Rulrio. Crossroads GPS is
respansihie for the nontents of this advertining.

Crossroads GPS YouTube Channel, af

40.  Crossroed GPS reports tha the following ad rogmding Seuste candidate Babara

Boxer beg.an running in the last week of August 2010:

California seniors are warried. Barbam Boxer voted 1o cut spending on Medicare
-benefits by $500 billion. -Cuts so costly to hospitats and nursing homes that they'
could stop taking Medicare altogether. Boxer’s cuts would sharply reduce
benefits for some and could jeopardize access to care for millions of others. And
. millions of American won't be able keep the plan or doctor they already have.
Check the facts and take action. Call Boxer. Stop the Medicare cuts.

See Crossraads GPS launches naw issue ads in Pennsylvania, California and Kentecky,
Crossroads GPS (Aug. 25, 2010) at hitp./naray.crossreniaans. ou/mewn/crossraade-gaa-
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launches-new-issue-ads-pennsylvanis-california-and-kentucky (last visited Sept. 30, 2010); see
also Crossroads GPS website, at http:

41.  Crossroad GPS reports that the following ad regarding Senate candidate Joe

e

Sestak bega.n running in the last week of August 2010:

We’re hurting, but what are they doing in Washington? Congressman Joe Sestak
voted for Obama’s big government health care scheme, billions in job-killing
taxes, and higher insurance premiums for hard-hit families. Even worse, Sestak
voted to gut Medicare, a $500 billion out. Reduoed benefits for 850,600
Penissylvania seniars. Highar taxes and pesniwems, fower jobs, Medicare cuts.
The Sestak-Obsma plax costs us toe nmuch Tol Congmasmm Sestak stop the
Medicare cufo. .

See Crossroads GPS launches new issue ads in Pennsylvania, California and Kentucky,
Crossroads GPS (Aug. 25, 2010) at hitp:

42, It was reported that Crossroad GPS began running the following ad regarding

Senate candidate Jack Conway on August 31, 2010;

Obamacare is the wrong way for Kentucky. And Jack Conway is going the
wrong way too. Obamacare means $525 billion in job killing taxes. It means
higher inseranoe premiuwms, $500 Billion cut from Medicare. Reduced benefits
for 113,000 Kentucky seniors. And intrusive big-government government
mandawes. It's the woong way, Cosway. Crooerosds GPS is respomsible for the
contents of this advertising.

Jeremy P. Jacobs, Crossreads GPS Targets Obama in KY, Hatline on Call (Aug. 31, 2010) at

43. It was reported on August 17, 2010 that Crossroads GPS was broadcasting the
following ad regarding Senate candidate Michael Bennett:
Michael Bennett’s spending spree. Since his appointment, Bennett has voted to

spend $2.5 billicu every single day. Spending billiems of your tax dollars an
everything—from the failed stimulus, billions in government pork, even cash-for-
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clunkers. And to pay for some of it, Benmett voted twice in 35 days to increase

- the natiomal debt. Benneit’s way? Spend more, berrow more, and then raise our
taxes. Michzsl Bennett’s spending spree. Call Senator Bennett, stop the
speanding.

Jeremy P. Jacobs, American Crossroads Airs Ads in OH, CO, Hotline on Call, (August 17,
2010), at http://hoflin , '

e

(although the article initially references the political committee American Crossroads, the article
goes on to make clear that Crossroads GPS paid for the ad, which is cenfirmed by the “paid for
by” disclaimer at the end of tue ad); see alse Crossmatls GPS website, af

44.  Crossroads GPS was reported to have begun running the following ad regarding
Senate candidate Robin Carnahan in mid-August 2010:

Male announcer: The message is clear. Seventy-one percent of Missouri voters

don’t went government naandased health care,. We want to make our own health

care decisions.

Female announcar: But Robin Carnrhan disagmes, while seventy-one percent of

us vated no, Carnahan sided with lobbyists, big unions, and Washington insiders
to force Obamacare on us.

Male announcer; Missouri’s Lieutienant Governor is suing the federal government
so we can keep our health care.

Female announcer: Tell Camahan to get in touch with Missourians and support
the health care chalienge.

See Peter H. Stone, American Crossroads Spin-off Launches New Ads in Missouri, Nevada

. .- =-(August 20, 2010), at http:Hwww,

2010); see also Crossroads GPS website, af hitp:
camahan.
45.  Crossroads GPS was r_eportedto have begun running following ad regarding

Senate candidate Harry Reid in mid-August 2010:
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Obamacare is bad for healthcare in America. And worse for Nevada. Because
when Semator Harry Reid neexded votes to push Obamacsre, he cut sweet deals
across the coumtry—{o help Nebraska, to help Louisiana, to even help Florida.
Wint has Nevada gotten from Senator Reid? Record forolusumes and the highest
unemtiloyesmnt mte th the nation. And Reid’s still pushing far even mare
governmeni control of yaur henithcare. Renlly, Homry? How ‘beut seme help for
Nevade .

See American Crossroads Spin-off Launches New Ads in Missouri, Nevada, supra, see also
Crossroads GPS website, at |

46.  Crossroads GPS posted the following ad regarding Semate candidate Joe Sestak on
its website:

Over half a million Pennsylvanians unemployed. And what’s Congressman Joe

Sestak done? He voted to gut Medicare, slashing benefits for Pennsylvania

seniors. The Obama-Sestak scheme could jeopardize access to care for millions.

Sestak even voted to raise taxes over $5Z5 billion, devastating small businesses,

killing jobs, guting Medicare, hurting seniors, killing jobs. Pennsylvania can’t

afford Joe Sestak. Crossroads GPS is responsible for the oontents of this

adventising.

Crossroads GPS wahsite, af http://wwav crassroadsans. esg# (lnst vieited Sept: 30, 2010).

47.  Insum, there is reason to believe that Crossroads GPS has a “major purpose” to
support or oppose the election of particular federal candidates, and it has made “expenditures”
for this purpose far in excess of the stxtutory $1,000 threshold amoant. The Commiission
acnoedingly shiedil find reswon to believe that Crosensmds GP'S has violated FECA politiaal
commitiee registeation, organizatioz and mcordkeeping, and repastiug requiremnents estahiished

by 2US.C. §§432, 433 ani 434. Pursusnt 02 US.C. § 437g(a)(2), the Commissian should

i “make an mvestlgnnon aof such alleged vmlanon

V.  Prayer For Relief _

48.  Wherefore, the Commission should find reason to believe that Crossroads GPS
has violated 2 U.S.C. §§ 432, 433, 434 (and, potentially, 441a and 441b) and conduct an
immediate investigation under 2 U.S.C. § 437g(a)(2). Further, the Commission should
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determine and impose appropriate sanctions for any and all violations, should enjoin the
respondent from any and all violations in the future, and should impose such additional remedies

as are necessary and appropriate to ensure compliance with FECA.

October 12, 2010
Respectfully submitted,

Kevin Zeese Esq.
PO Box 9576
Washington, DC 20016

Prosperity Agenda, Protect Our Elections,
American Crossroads Watch

Kevin Zeese Esq.

POB 9576

Craig Holman, Ph.D.
Government Affairs Lobbyist
Public Citizen '
--215 Pennsylvania Avenue SE-
Washington DC 20003
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Verificat

. The complainants listed below hereby verify that the statements made in the
attached Complmint are, upon their informstion and belief, true.

SWom to pursuant to 18 U.S.C. § 1001.

For Complainant Prosperity Agenda, Protect
Our Elecﬁqns, Amencan Crossroads Watch,

Kevi
PO BoyY9576
Washington, DC 20016

Sworn to and subscribed before me this _I-i“day of October, 2010.

SEONG HEE SN
< o NOTARY_ PUBLIC STATE OFm
otary My Commiseior, Expires Soptember 24,201
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For Complainant Public Citizen

LY .

Créig Holthan, Ph.D.
Government Affairs Lobbyist
Public Citizen

215 Pennsylvania Avenue SE
Washington DC 20003

Sworn to and subscribed before me this £.3 day of October, 2010.

}_ [

Notary Pubjic

MARY F. VINCENT
Notzry Public, District of Columbia
., L 2wmission Exires March 31, 2013
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