CLC

October 6, 2017

Ana Galindo-Marrone

Chief, Hatch Act Unit

U.S. Office of Special Counsel
1730 M Street, NW, Suite 218
Washington, DC 20036-4505

Dear Ms. Galindo-Marrone:

The Hatch Act and its implementing regulations” prohibit executive branch employees from
soliciting political contributions.? A recent news report indicates that a cabinet official may have violated

this prohibition.

In an October 5, 2017 article, Politico reports that “donors paid up to $5,000 per couple for a
photo with Interior Secretary Ryan Zinke at a fundraiser held during a taxpayer-funded trip to the
U.S. Virgin Islands.” Significantly, the article recounts that organizers established a tiered pricing
structure, with a $75 admission fee, a $1,500 fee for host committee members, and a $5,000 fee for
“Patron” status.?

This activity constitutes impermissible solicitation of political contributions if event organizers
conditioned the opportunity to take a photograph with Secretary Zinke on paying a higher fee. Politico's
article suggests such a condition was enforced: “Patrons and members of the host committee, who paid
$1,500 per couple, could get a photo with Zinke...."s

The Campaign Legal Center asks the U.S. Office of Special Counsel (OSC) to investigate
whether the event's organizers also permitted attendees who paid only the $75 admission fee to pose for
photographs with Secretary Zinke. Should OSC determine that this privilege was reserved for host
committee members and Patrons, OSC should take action against Secretary Zinke.

Gl

Walter M. Shaub, Jr.
Senior Director, Ethics

' See 5 U.S.C. § 7323(a)(2); 5 CFR § 734.303.

2The term “political contribution” means any gift, subscription, loan, advance, or deposit of money or anything of value, made for
any political purpose; and "political purpose" means an objective of promoting or opposing a political party, candidate for partisan
political office, or partisan political group. 5 C.F.R. § 734.101.

®Ben Lefebvre & Esther Whieldon, Trump's Interior chief ‘hopping around from campaign event to campaign event,’ POLITICO
(Oct. 5, 2017), http://www.politico.com/story/2017/10/05/zinke-fundraiser-official-travel-interior-243470.
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ENERGY & ENVIRONMENT
Trumo’s Interior chief ‘hopping around from campaign event to campaign

event’

Ryan Zinke has met with big donors or political groups more than a half-dozen
times while on department-paid trips, including a March visit to the U.S. Virgin
Islands.

By BEN LEFEBVRE and ESTHER WHIELDON | 10/05/2017 05:01 AM EDT

Watchdog groups say Secretary Ryan Zinke's behavior fits a pattern for Trump's Cabinet. | Andrew
Harnik/AP Photo

Republican donors paid up to $5,000 per couple for a photo with Interior Secretary Ryan
Zinke at a fundraiser held during a taxpayer-funded trip to the U.S. Virgin Islands,
according to documents reviewed by POLITICO — raising questions about his habit of
mixing official government business with political activism.
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The new details about Zinke's March trip to the Caribbean, including the previously
undisclosed invitation to the Virgin Islands Republican Party fundraiser, emerged after
weeks of scrutiny of the former Montana GOP congressman’s travels. The nearly two-hour
event was one of more than a half-dozen times Zinke has met with big donors or political
groups while on department-paid trips, Interior travel records and other documents show.

Ethics watchdogs say Zinke is combining politics with his Interior duties so frequently that
he risks tripping over the prohibitions against using government resources for partisan
activity, even though his appearance at the Virgin Islands event seems to have been legal.
Democrats have also seized on the issue, including 26 House members who wrote in a letter
Tuesday that Zinke's travels “give the appearance that you are mixing political gatherings
and personal destinations with official business.”

Zinke has said all his actions have obeyed the law, dismissing concerns about his travel as "a
little BS."

But some ethics advocates say Zinke's attendance at a fundraiser during his first month as
secretary is not in line with past administrations’ conduct, even if he crossed no legal red

lines.
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"It happens on occasion with other Cabinet secretaries, perhaps even a little more often as
you get near the election, but it is not a very common practice for Cabinet members to be
hopping around from campaign event to campaign event like we're seeing with Zinke," said
Craig Holman, government affairs specialist for government watchdog Public Citizen.

The secretary is already under investigation by his department’s inspector general over his
use of taxpayer-funded private planes for some of the trips, and the Justice Department’s
Office of Special Counsel is looking into an activist group's allegations that he violated the
Hatch Act, the law limiting political activism by federal employees. The White House has
cracked down on Cabinet members’ travel habits following former HHS Secretary Tom
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Price’s resignation on Friday, which occurred after POLITICO reported on his own expensive
flights.

Zinke visited the Virgin Islands from March 30 to April 1 on an official trip related to the
Interior Department’s role overseeing the U.S. territory. On his first day, following a
“veterans meet and greet” and a reception with Gov. Kenneth Mapp, he appeared in his
personal capacity at a March fundraiser for the local Republican Party at the patio bar of the
Club Comanche Hotel St. Croix, department records show.

Tickets for the fundraiser ranged from $75 per person to as much as $5,000 per couple to be
an event “Patron,” according to Zinke's official calendar and a copy of the invitation.
Patrons and members of the host committee, who paid $1,500 per couple, could get a photo
with Zinke at the start of the event, which was attended by local party members and elected
officials.

The following day, Zinke took a $3,150 flight on a private plane, paid for by the department,
from St. Croix to official functions on St. Thomas and returned later that evening. Interior
Department officials said there was no other way to accommodate his schedule, which
included official events on both islands commemorating the 100th anniversary of the
Dutch government transferring control of the islands to the United States.

Zinke is allowed to engage in partisan political activity in a "purely personal (not official)
capacity,” so long as he does not use government resources, according to Interior
Department guidelines on the Hatch Act and other federal laws. The invitation to the GOP
fundraiser did not identify Zinke by his official title and included a disclaimer that the
money is being solicited by the local party and "not by any federal official."

PRIMARY SOURCE
How We Found Tom Price’s Private Jets
By DAN DIAMOND and RACHANA PRADHAN

All told, Zinke has spent around $20,000 for three charter flights as secretary, nowhere
near the $1 million tab Price racked up on non-commercial trips. But he has on numerous
occasions attended political receptions, spoken to influential conservative groups or
appeared alongside past campaign donors during trips has taken outside of Washington,
D.C,, for official department business.

In one instance, Zinke gave a motivational speech for a professional hockey team owned by
a major campaign contributor that he said was official business — and which required him

http://www.politico.com/story/2017/10/05/zinke-fundraiser-official-travel-interior-243470
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to charter a $12,000 flight to Montana for an appearance at the Western Governors
Association the next day.

In another case, during a speech to the Western Conservative Summit in Denver, he was
introduced via a recorded voice as the Interior secretary and Zinke proceeded to talk about
the agency's priorities. The summit was organized by the Centennial Institute, which bills
itself as Colorado Christian University's think tank and is a part of the State Policy Network
of organizations that collectively push for conservative state-level legislation.

An Interior spokeswoman said Zinke always follows the law but declined to answer specific
questions about his appearance at the Virgin Islands fundraiser, nor say whether he would
keep raising political money. The agency also has yet to post Zinke's trip expenses involving
any of the political events.

“The Interior Department under the Trump Administration has always and will always
work to ensure all officials follow appropriate rules and regulations when traveling,
including seeking commercial options at all times appropriate and feasible, to ensure the
efficient use of government resources,” spokeswoman Heather Swift said in a statement.

Swift did not respond to questions about whether the department had gotten
reimbursement for the political portion of Zinke’s three-day Virgin Islands trip, as the head
of one watchdog group says it should have.

"Some of this travel is clearly political and that part of the travel should have been paid for
by the RNC, NRCC, state political parties, a campaign committee or Zinke personally,” said
Daniel Stevens, executive director of the Campaign for Accountability.

No payments to the department are listed in the Virgin Islands Republican Party's FEC
records.

Zinke is not the first Interior secretary, or Cabinet member, to have his activities

questioned.

CONGRESS
- Embattled GOP Rep. Tim Murphy to retire
By RACHAEL BADE, ELENA SCHNEIDER and JOHN BRESNAHAN

In 2012, a watchdog group called Cause of Action urged the Office of Special Counsel to
investigate whether President Barack Obama’s then- Interior Secretary Ken Salazar had
violated the Hatch Act while taking an Obama reelection campaign RV tour of Colorado

http:/fiwww.politico.com/story/2017/10/05/zinke-fundraiser-official-travel-interior-243470 4/8



10/6/2017 Trump's Interior chief 'hopping around from campaign event to campaign event' - POLITICO

with a couple of lawmakers and the state lieutenant governor. Local organizers of one stop
on that tour had billed Salazar on its online events calendar as attending the political rally
in his official role. OSC would not say whether its investigation uncovered any problems,
but travel records Interior has posted show that one of Salazar's aides had told the tour's
coordinator the schedule “should not refer to (Salazar as) 'secretary.” Salazar did not
respond to a request for comment.

A former Salazar aide, who was not authorized to speak on the record, said the Obama
administration generally tried to avoid scheduling political events that coincided with
official travel because it was difficult to divvy up what expenses should be reimbursed by a
campaign.

The special counsel’s office found Obama HHS Secretary Kathleen Sebelius in violation of
the Hatch Act in 2012, saying she had made “extemporaneous partisan remarks” by
endorsing a candidate for North Carolina governor during a speech she made in her official
capacity. Sebelius tried to scrub the violation by reclassifying the appearance as political
and reimbursing the Treasury Department for costs associated with the trip.

Sally Jewell, who was Interior secretary during Obama's second term, said Zinke was within
his rights to appear at the fundraiser in the Virgin Islands. Jewell said she once appeared at

a fundraiser for Democratic Sen. Maria Cantwell while in Obama's Cabinet, though she paid
her own way to Washington state and was not identified by her official title.

"If he had legitimate business while he's on the island, to do a political thing on the side, I
don't think that is that unusual,” Jewell said in an interview.

EPA Administrator Scott Pruitt canceled his scheduled appearance at a fundraiser for the
Oklahoma Republican Party in April because an invitation had identified him by his official
title and said he would discuss his work at the agency. EPA ethics officials said he would
have been cleared to attend the event if not for that language on the invitation.

Watchdog groups say Zinke's behavior fits a pattern for Trump's Cabinet.

“These government resources have been abused by this administration,” said Virginia
Canter, an executive branch ethics counsel for Citizens for Responsibility and Ethics in
Washington who previously worked as an ethics official for Presidents George H.W. Bush,
George W. Bush and Obama. “To the extent that some of that supports their political
ambitions is inconsistent with the intent of this authority.”
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The Campaign for Accountability called on Interior's inspector general and the Office of
Special Counsel to investigate whether Zinke violated the Hatch Act or department ethics
rules with his speech to the hockey team, which the group said appeared to be a favor for a
donor. Interior's IG office announced its investigation earlier this week, and OSC told the
Campaign for Accountability that it was looking into the group's complaint, according to an
email shared with POLITICO. The OSC declined to comment.

Reps. Rail Grijalva (D-Ariz.) and Donald McEachin (D-Va.) have asked Interior’s IG to also
look into any trips on which the secretary was accompanied by his wife, Lola Zinke, who is
chairing the campaign of Montana Republican Troy Downing, a candidate to unseat
Democratic Sen. Jon Tester next year. Swift said Lola Zinke was not in the Virgin Islands
and has paid her own way whenever she has traveled with her husband on official trips.

Many who know him see Zinke's travels as an attempt to keep in touch with political
contacts as he contemplates what he will do after leaving the Trump administration. Back
home, the 55-year-old former Montana congressman is seen as an attractive candidate for
the open-seat governor's race in 2020, when Democratic Gov. Steve Bullock will have to step

down because of term limits.

"I think he's definitely got political aspirations; that's one of the reasons why he is where he
is at right now," said Land Tawney, executive director of Backcountry Hunters and Anglers,
a Montana-based sportsman group that supported Zinke’s bid for Interior secretary. "You

don't go from being a Montana legislator to a first-term congressman to [Interior] secretary

without having ambition."

The Virgin Islands trip was Zinke's first interaction with big donors or influential
conservative groups during his travel as Interior secretary.

A weeklong trip in May that took Zinke through Montana, Utah and California also offered
a chance to squeeze in some political events.

Zinke delivered the keynote speech at the RNC spring meeting on May 11 in Coronado, Calif.
Zinke had flown to California the previous night, after several days touring monuments in
Utah, and the RNC speech was his only event in the state aside from a meeting earlier that
afternoon with Rep. Amata Radewagen, the Republican delegate from American Samoa,
and members of the American Tunaboat Association.

The next day, Zinke flew back to Montana, where he joined Sen. Steve Daines (R-Mont.) and
Vice President Mike Pence to tour a coal mine on the Crow Indian reservation operated by
the Westmoreland Coal Co.

hitp://www.politico.com/story/2017/10/05/zinke-fundraiser-official-travel-interior-243470
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The trip offered Zinke and Pence an opportunity to tout the Trump administration's work to
promote new coal mining on federal lands — and it allowed them to make a brief detour to
promote Zinke's congressional replacement. That Friday night, Zinke, Pence and Daines
attended a political rally for GOP candidate Greg Gianforte, and Zinke attended a get-out-
the vote event for the Montana GOP the next day.

Zinke apparently paid for his return trip to Washington out of his own pocket — it was
marked "personal travel” on his calendar, a designation not applied to the other flights on
that trip.

Gianforte, whose wife is a major political donor in Montana, won the May 25 special
election to take over Zinke's House seat.

Greg and Susan Gianforte donated more than $10,000 to Zinke's 2016 congressional
campaign and another $10,000 to a joint Zinke-Daines PAC, according to federal records.
The couple donated $5,000 for his earlier run for Congress.

Zinke met with big influencers and donors in June as well.

On June 25, he flew from D.C. to Reno, Nev., where his only scheduled event was a meeting
of the Rule of Law Defense Fund, a group of Republican attorneys general that has been
linked to the Koch brothers, where he spoke and took questions for about 30 minutes,
according to his schedule.

After his remarks, he sat at a dinner table with Montana's attorney general, the government
relations specialist for the Venetian Resort Hotel Casino and Las Vegas Sands, and Koch
Industries lobbyist Allen Richardson, Interior documents show.

The next day, Zinke flew to Las Vegas for an event on public lands in nearby Pahrump, Nev.,
and a speech that night to the National Hockey League's Vegas Golden Knights. Bill Foley,
the team owner and chairman of Fidelity, introduced Zinke. Foley donated $7,800 to Zinke's
2014 campaign, while employees and PACs associated with Fidelity and related companies
gave another $180,000. Interior officials said the speech to the NHL team was part of
Zinke's official duties, and they pointed to scheduling conflicts it created to justify his use of
a $12,000 private plane to get to a Western Governors Association meeting in Montana the
next day.

In July, Zinke spoke to several conservative groups in Colorado during a three-day trip that
also included tours of Interior Department facilities in the state. He flew into Denver on
July 20 so he could appear that evening at a closed-door reception for the American
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Legislative Exchange Council, a group of conservative state legislators, lobbyists and
industry groups that has pushed for more state control over federal lands.

And over the next two days, he was a featured speaker at a Republican committee
roundtable and attended the Western Conservative Summit in Denver.

Eric Wolff contributed to this report.
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