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asking you questions today related to
this case. (12) You've done a lot of things
in your life, is one of (13) them to testify
in a Deposition?

(18) Including holding functions
where we can (19) have our members
briefed. Including alerting our (20)
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people when we are addressing Is-
sues such campaign (21) finance re
form and others. Just a broad variety
of (22) functions.

Page 10
(1) Q And what is the McCain Report?
(2) Al'd have to look it up. I'm sure
it's an (3) update and briefing of the
people who are members of (4) the
Straight Talk America.
(5) MR. ABRAMS: I'd like to mark that
as (6) McCain Exhibit 1. First a copy of
the Senate (7) Resolution 323, that au-
thorizes the Senators who (8) agread to
participate in this litigation to testifv, (3)
except concerning matters for which a
privilege shouid (10) be asserted, and
when their attendance at the Senate (11)
is necessary for the performance of their
legislative (12) duties.
(13) (Whereupon, the document was
(14) marked as McCain Exhibit No. 1 (1£)
for identification.)
(16) MR. ABRAMS: And I'll mark as Mc-
Cain (17) Exhibit 2, a copy of a docurmr ent
entitled The McCain (18) Report.
(19) (Whereupon, the document was
(20) marked as McCain Exhibit No. 2 (21)
for identification.)
(22) BY MR. ABRAMS:

Page 11
(1) Q Can you tell us what this docu-
ment is, (2) Senator McCain?
(3) A Which one?
(4) Q The McCain Report.
(5) A Well, it’s a way of updating our
(6) supporters on things we have
done, on issues that are (7) of impor-
tance. And also information about
other (8) candidates.
(9) In this particular issue, it talks
about (10) Senator Susan Collins, whe
our PAC contributed to her (11) cam-
paign.
(12) Q Is the malin, Is the main topic of
the (13) report your activities?
(14) A Well, the main topic of this re-
port is (15) that campaign finance re-
form passed. That's the main (16)
topic of this particular report.
(17) Q And did you write the article, oris
it (18) written in your name, titled Cam-
paign Finance Reform (19) Passes?
(20) A Yeah, I'm sure it’s written in my
name, in (21) my endorsement.
(22) Q Do you know how often the doc..-
ment
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(1) entitled The McCain Report is is-
sued?
(2) A No. I'm sure as we feel neces-

sary.

(3) QItsaysonthetoprightthatitisan

(4) exclusive publication of Straight Talk
America. (5) Straight Talk America is the
PAC that you described (6) earlier?

) A Well, it’'s a PAC, but it's also a,

) frankly, a label for our effort. It's
more than a (9) PAG. We, our bus was
called Straight Talk America. (10) It
didn’t have anything to do with a polit-
ical action (11) committee or any
fundraising.
(12) It was a bus titled that during our
(13) presidential campaign. So, no, |
don’t think it's, (14) that it refers
specifically to the PAC. | think it (15)
refers to a theme and a crusade.
(16) Q And are you the leader of that cru-
sade?
(17) A | am a co-leader with Senator
Russ (18) Feingold, and very proud to
be.
(19) Q Who or what funds the publica-
tion of The (20) McCain Report?
(21) A I’'m sure the PAC funds pay for
it. I’'m (22) relatively confident that it
was paid for by that.

Page 13

(1) Q The numbers that we referred to
earlier (2) involved potential contribu-
tions to Straight Talk (3) America of
$60,000.00, over a six year period, and
(4) $48,000.00, to campaign organiza-
tions associated with (5) you in an elec-
tion year.
(6) My guestion is whether you believe,
(7) Senator McCain, that a contribution
of $108,000.00, to (8) Straight Talk Amer-
ica and your political committees, (9)
over the course of a six year senate term,
would (10) corrupt you?
(11) Al belleve not. Let me show you
what we’re (12) really talking about
here, Mr. Abrams. Recently a (13)
fundraiser was held while a prescrip-
tion drug bill was (14) before the sen-
ate.
(15) Hundreds of thousands of dollars
were (16) given by the pharmaceutical
companies while the (17) legislation
was before the United States Senate.
(18) That’s what we’re talking about
here, Mr, Abrams.
(19) Q | move to strike the entirety of
Senator (20) McCain's response after
the words, | believe not, as (21) unre-
sponsive to the question.
(22) Now, Senator McCain, would a
contribution

Page 14
(1) of $108,000.00 ~ .
(2) Als that, is that, I'm not a lawyer,
is (3) that accepted, that he moved to
strike?
(4) MR. WITTEN: No. It just means
that it's (5) written down that he's moved
to strike it and the (6) world will soon for-
get that he so moved. But there'’s (7) no
point in us having a fight with him.
(8) SENATOR McCAIN: | see.

(9) MR. WITTEN: And taking up your

ti bout (10} it.
( ENATOR McCAIN: | see.
(12) BY MR. ABRAMS:
(13) Q Do you believe, Senator McCain,
that a (14) contribution of $108,000.00, to
Straight Talk America (15) and your polit-‘
ical committees, over the course of a
(16) six year senate term, would appear
to corrupt you?
(17) Al don’t know where you get the
(18) $108,000.00. again.
(19) QI thought we established that ~
(20) A Okay, my answer is no. My an-
swer is no.
(21) Q | want to understand, Senator
McCain, what (22) you mean when you
use the word, the words corruption
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(1) for the appearance of corruption? It
occurs in (2) certain places in this case
and | want to ask you a (3) few questions
about that now.
(4) A Sure. | refer to the United
States (5) Supreme Court in a Col-
orado case as they referred to (6) cor-
ruption or the appearance of corrup-
tion. '
(7) QLast Sunday -
(8) A They ruled that -
(9) QI'msorry.
(10) A Where they ruled that you could
puta (11) limit on the amount of contri-
butions that were given (12)to a polItI-'

cal campaign. | believe in this case

by (13) state party society, as | recall.

(14) MR. WITTEN: | think you're talking

about (15) the Shrink, Missouri case.

(16) SENATOR McCAIN: Oh, okay. I'm

sorry, (17) yeah.

(18) BY MR. ABRAMS:

(19) Q Last Sunday on Meet the Press,

you (20) referred to the Federal Election

Commission as an (21) unelected cor-

rupt commission. What did you mean

by (22) the use of the word corrupt?
Page 16

(1) Al mean that they have failed to

carry out (2) their constitutional re-

sponsibiiities of interpreting (3) the

law as it is written, and emasculated

the law.

(4) Q Is that your understanding of

what the (5) word corrupt means?

(6) A That’s what the reference in

which | made (7) it.

(8) Q You also referred to the Commis-

sion by (9) saying that you had, quote,

never seen such corruption (10) in an in-

dependent Commission.

(11) A Never have.

(12) Q Did you use the word corruption ‘

in the {13) same sense that you just told
us?

(14) A Yes, they are, they are violating
their (15) constitutional duties to make
regulations that conform (16) with the

Page 9 to Page 16
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law passed by Congress.
(17) MR. ABRAMS: | want to mark a
copy of a (18) website entitled, itsyour-
country.com, and ask you if (19) you can
identify it. 1'd like to mark this as McCain
(20) Exhibit 3.
(21) (Whereupon, the document was (22)
marked as McCain Exhibit No. 3

Page 17
(1) foridentification.)
(2) BY MR. ABRAMS:
(3) Q All right, I'm going to refer you,
Senator (4) McCain, to look at the lan-
guage on Page 1, on the (5) right side
towards the bottom, which | will read into
(6) the record now.
(7) It attributes to you the following
quote. (8) In the last several years, while
all Republicans (9) controlied Congress,
special interest earmarks in (10) appro-
priations bills have dramatically in-
creased.
(11) The rise in pork barrel spending is
(12) directly related to the rise of soft
money as (13) Republicans and
Democrats scramble to award major (14)
donors to our campaigns, unquote.
(15) | believe you said that in 1999, Sen-
ator. (16) Is that something that you
said?
(17) A Yes.
(18) Q You refer, as well, on the next
page to (19) four examples, or five exam-
ples in four places, of (20) what you call
to be pork list.
(21) There are ones in Seattle, Maine,
Georgia, (22) Alaska, and eisewhere.
Can you identify for us which

Page 18
(1) Senators, if any, would not have pro-
posed or supported (2) these items, but
for the existence of soft money?
(3) A No, of course not.
(4) Qs that because you are unable to
do so, (5) or because you don’t choose
to do so?
(6) A No, it's not my responsibility to
do so, (7) so I've never contemplated
itinthe past nor would i (8) do so now.
(9) Q Well, | will ask you then now, Sen-
ator, to (10) identify for this record in this
litigation in which (11) you are appearing
as an intervening Defendant, to (12)
identify for us which Senators, if any, are
known to (13) you as having proposed or
supported these items, (14) excuse me.
(15) Which Senators, if any, would not
have (16) proposed or supported these
items, but for soft money (17) contribu-
tions?
(18) A Of course not.
(19) Q You will not do so?
(20) A Of course not.
(21) Q Why is that, Senator?
(22) A Because this pork list here is
developed

Page 19

#n this (2) document?
(1) for my work with the Citizens| (3) A And my response to you again,

Against Government (2) Waste. And it
is clearly outrageous that the process
(3) should include $750,000.00, with
$220,000.00 or (4) millions or billions
for projects that are (5) unauthorized
and receive no scrutiny from the
United (6) States Senate.

(7 And that's why | go to the floor
and (8) combat it. And clearly thereis
an appearance that is (9) wrong and
the process has gone on. And the
pork (10) barrel spending has dramati-
cally increased as the soft (11) money
has increased.

(12) That's a matter of fact. You can
ask any (13) watch dog organization.
(14) Q Your observation that you ac-
knowledged (15) having made that the
rise in pork barrel spending is (16) di-
rectly related to the rise of soft money,
as (17) Republicans and Democrats
scramble to reward major (18) donors to
our campaigns, leads to this question.
(19) Which Republicans and which
Democrats (20) scrambled to reward
major donor with respect to the (21) par-
ticular pork list that | read to you?

(22) Al have no idea, nor would | ever
speculate

Page 20
(1) on such things, Mr. Abrams. It's
not my purpose for (2) campaign fi-
nance reform.
(3) The purpose of campaign finance
reform was (4) to eliminate the
widespread belief that there is the (5)
appearance of corruption in Washing-
ton, D.C.
(6) And the appearance is there. |
spend a (7) lot of time with the Ameri-
can people and the people of (8) my
state. The appearance Is there, and
the appearance (9) in politics as op-
posed to in court is reality.
(10) And that's why I've worked so
hard to (11) eliminate it. And that’s
why poll after poll show (12) that the
American people are in agreement
with me that (13) the system has to be
cleaned up.
(14) Q And my question to you now,
Senator (15) McCain, is not with respect
to the widespread belief (16) that you just
testified about, but with respect to the
(17) reality.
(18) A Well, Mr. -
(19) Q My question, let me ask a ques-
tion first, (20) please. My questiontoyou
is who the Republicans and (21)
Democrats were that were scrambling to
reward their (22) major donors to their
campaigns with respect to the

Page 21
(1) particular appropriations referred to

Mr. Abrams, (4) and I'll be glad to re-
peat it as many time as you (5) would
like. Is that my job is to serve the
American (6) people to try to eliminate
the appearance and award (7) the real-
ity of corruption.
(8) It is not my job to identify that
from a (9) legal standpoint. There are
statutes on the books (10) concerning
bribery, and that’s a job for the Jus-
tice (11) Department.
(12) But | will tell you again that | be-
lieve (13) there is a widespread belief
amongst my constituents (14) that |
have elected to represent that there
either is (15) the appearance of or ac-
tual corruption.
(16) And | am trying to get at the sys-
tem that (17) creates that appearance
and | will continue to attack (18) that
system. It is up to others to identify
and (19) prosecute individuals under
existing statutes under (20) the law.
(21) | am on the political branch, not
the (22) judicial branch of govern-
ment, and it’s my job to try

Page 22
(1) to address appearances as well as
reality, because in (2) politics appear-
ance is reality as opposed to a (3) judi-
cial proceeding.
(4) Q Senator, | think my job is to ask
you (5) questions today.
(6) A And | am more than pleased to
answer them.
(7) Q And with respect, your job is to
answer (8) them.
(9) A Umm hmm, and I'm answering
them in the (10) best way that | know
how. And | might add, all these (11)
questions have been asked me many
times before.
(12) QDid you reportto any law enforce-
ment (13) officials, any Republican or
Democratic Senators who (14) you had
concluded were acting in violation of the
(15) criminal laws by taking money in
contributions and (16) then voting be-
cause of those contributions?
(17) I’'d request you speak a little louder.
(18) A No. .
(19) Q Thank you.
(20) A Sorry.
(21) Q Did you bring any proceedings
before the (22) Senate Ethics Committee
against any members of the

Page 23
(1) Senate who you had concluded had
scrambled to reward (2) major donors to
their campaigns?
(3) A No. | didn't do so because it’s
neither (4) my obligation nor my pur-
pose to investigate. Nor do (5) | have
the capability to investigate whether
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those (6) were actual acts of corrup-
tion or not.
(7) 1know what they did do, and they
created (8) an appearance that the
American people soundly reject (9)
because the influence of soft money
in particular in (10) American political
campaigns.
(11) Q Was this, I'm almost finished with
this (12) line of questioning.
(13) A Sure.
(14) Q Taking one of them, by way of ex-
ample, on (15) the first page of this ex-
hibit. You said, the (16) following exam-
ples will give you an idea of what lacec'
(17) with most recent triganosis attack.
(18) Twenty-six million dollars to com-
pensate (19) the dungeness crab fisher-
man, fish processors and (20) fishing
crews negatively affected by restrictions:
on (21) fishing in Glacier Bay National
Park in Alaska.
(22) My question relates to reality, not

) Page 24
(1) perception. Do you know, have you
figured it out, do (2) you know if any Sen-
ator voted in favor of this (3) legislation
because of campaign contributions?
(4) A There wasn’t a vote taken on
that, Mr. (5) Abrams.
(6) Q How was this encompassed in
legislation?
(7) A Itwasinsertedin an appropria-
tions bill, (8) Mr. Abrams. It was never
voted on.
(9) Q The appropriations bill was votad
on, was (10) it not?
(11) A The entire bill?
(12) Q Yeah.
(13) A Yes, technically you are cor-
rect. (14) Specifically, there was no
specific vote on this (15) particular
item. Technically, that's correct.
(16) Q And do you know, Senator Mc-
Cain, if anyone (17) inserted this provi-
sion in the appropriations bill (18) ba-
cause the person had received soft
money?
(19) A No.
(20) Q And would you get the same an-
swer If | (21) went through each of the
other examples cited by you (22) in this
document?

Page 25
(1) A Sure.
(2) QInresponse tothe questions | just
asked (3) you, used the phrase the ap-
pearance of corruption a (4) number of
times and | want to explore that to some
(5) extent with you.
(6) When you use those words, what
are you (7) conveying? What do you
mean?
(8) A I'm conveying the views of the
majority of (9) my constituents and the
majority ot the American (10) people.

o, as we do thirigs here in Wash-

gton, (11) which are not in the public
interest, but are in the (12) interest of
the special interest.
(13) And that is their perception. That
is my (14) perception and belief. And
that’s why | wanted to (15) clean up the
campaign finance laws which were,
(16) actually didn’t want to clean up, |
wanted to enforce (17) the laws that
were passed in 1907 and 1947 and
1974.
(18) Over which loopholes were cre-
ated. (19) Because those loopholes
then created the appearance (20) that
the peoples’ business was not being
conducted (21) here, but the special
interests business were.
(22) And I've had hundreds of town
hail
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(1) meetings across this country and
people overwhelming (2) believe that.
And so if | had been interested in (3)
addressing just corruption, | would
have gone to (4) court.
(5) 1 would have asked for someone
to enforce (6) bribery statutes. But
that’s not my job. | am a (7) Legislator
and a Politician. My job is to try to (8)
change procedures that | believe are
wrong and not in (9) the best interest
of the American people. And that’s
(10) been my record for about 20
years.
(11) Q In your view, Senator McCain,
can there be (12) an appearance of cor-
ruption and in fact no reality of (13) it?
(14) MR. WITTEN: In a particular case -
(15) MR. ABRAMS: Yes.
(16) MR. WITTEN: - or across the
board?
(17) MR. ABRAMS: Yes, in a particular
case.
(18) SENATOR McCAIN: Well -
(19) BY MR. ABRAMS:
(20) Q Should | ask it again?
(21) A My answer is that, yes, there
can be, but (22) in the environment in
which | operate it doesn’t
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(1) matter. Because what the Ameri-
can people care about (2) is not only
whether actually things happen, but
(3) whether they believe things are
happening.
(4) No democracy survives without
the (5) confidence of the people who
are involved in it.
(6) Q And have you ever, in any of your
(7) speeches, distinguished between the
actuality of (8) corruption and what
you're calling the appearance of (9) cor-
ruption?
(10) A l've never said anything except
that it is (11) a rotten system that

n to be cleaned up. Full of (12)
seWer muck, as we call it nowadays.
(13) And it has merged completely out
of (14) control and the numbers con-
tinue to go up and up and (15) up in ¢
bipartisan fashion.

(16) Q Is there, in your view, the appear
ance of (17) corruption every time a Sen-
ator receives money from a (18) contrib-
utor, and then takes some sort of action
that (19) is understood to benefit the
contributor?

(20) MR. WITTEN: Sorry, are you using
soft (21) money or hard money?

(22) SENATOR McCAIN: ' Any kind of
money.

Page 28
(1) BY MR. ABRAMS:
(2) Q Any kind of money.
(3) A Of course not. That's why we
didn’t ban (4) completely campaign
contributions and go to public (5) fi-
nance. Because we believed that a
certain amount of (6) money is an In-
vestment in a, in a campaign, and a(7)
commitment to it.
(8 Q And all the circumstances in
which you (9) find it difficult to assess
whether a particular (10) conduct has or
does not have the appearance of (11)
corruption.
(12) A Mr. Abrams, | don’t have a
problem (13) anymore. 1 don’t have a
problem when a pharmaceutical (14
company gives a million dollars to &
fundraiser while (15) a prescription
drug bill is on the floor of the United
(16) States.
(17) The appearance is wrong. Now if
that drug (18) company had given a
thousand dollars or two thousand (19)
dollars, most people wouldn’t think
there was anything (20) wrong with it.
(21) When they give a million dollars,
they (22) think there is something
wrong and that’s what the

Page 29
(1) appearance issue is all about. And
that’s why I’'m a (2) politician and nota
Judge or a lawyer.
(3) Becausel have based my actions
on what | (4) think is best for my con-
stituents and what | think are (5) their
concerns and hopes and dreams and
aspirations. :
(6) Q And did you consider, sir, sup-
porting any (7) legislation which would
have allowed the (8) pharmaceutical
company to make smaller contribu-
tions?
(9) Alsupported legislation which Is.

the whole (10) campaign finance re
form biill. It would allow them to (11
contribution $5,000.00 to a PAC,
$2,000.00 as (12) -individuals,
etcetera, etcetera.
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(13) Q And did you consider supportig

any (14) legislation which would allow a

pharmaceutical company (15) to make
any contributions, at all, out of its trea-
sury (16) funds to —

(17) A No, that was banned in 1907,
thanks to (i18) President Theodore
Roosevelt. And | still believe (19) that
Theodore Roosevelt was right. And |
believe that (20) Theodore Roosevelt
is turning in his grave as we (21)
speak.

(22) And [, what I’'m trying to do is go
back to

Page 30
(1) what Theodore Roosevelt was able
to accomplishin (2) 1907, whichwas a
banning of corporate contributions
(3) to American political campaigns
because it was (4) corruption then, Mr.
Abrams, at least in view of most (5)
historians.
(6) (Testimony on pages 31 through 40
(7) excerpted as "For Counse! Only".)

Page 41
(1) Q Senator McCain, in March of
1999, you (2) received, did you not, thou-
sand dollar contributions (3) to your
presidential campaign from Lowell Pax-
son and (4) members of his immediate
tamily?
(5) A Yes.
(6) Q And there were also contribu-
tions, were (7) there not, from a nhumber
of the top executives from (8) his firm?
(9) A Yes. ’
(10) Q And there were also contribu-
tions, were (11) there not, from members
of the law firm that (12) represented the
Paxson interests?
(13) Al don’t know that for sure, but |
would (14) assume so.
(15) Q And a total of about, of about
$20,000.00 (16) was received, was it not,
from company executives, (17) family
members and lawyers, to your cam-
paign, in March (18) or thereabouts of
1999?
(19) A |l don’t know that for a tact. |
will (20) accept it that, | know there
were contributions, 1 (21) don't know
the exact numbers. There was a num-
ber of (22) millions of dollars con-trib-
uted to my campaign, so

Page 42
(1) it’s hard for me to remember an ex-
act number in this (2) case.
(3) MR.ABRAMS: | want to mark as Ex-
hibit 4, (4) an article published in the
Pittsburgh Post Gazette on (5) Decem-
ber 23rd, 1999.
(6) (Whereupon, the document was (7)
marked as McCain Exhibit No. 4 (8) for
identification.)
(8) BY MR. ABRAMS:
(10) Q I'd like you to take the time and

w/oz: McConnell v FEC: Depo: Joh

read (11) that to yourself.
(12) Al've read it before.
(13) Q This was turned over by your of-
fice to us (14) in response to certain doc-
ument requests that we made (15) in this
case.
(16) AUmm hmm.
(17) Q Reterring to Exhibit 4, there is a
(18) statement on Page 2, of the docu-
ment that Mr. Paxson's (19) relatives and
colleagues donated $9,000.00 to Mc-
Cain. (20) And the Washington, D.C. law
firm of Dow, Londus & (21) Albertson,
representing some of the parties in the
35 (22) million dollar deal, donated an-
other $6,858.00,

Page 43
(1) according election contribution
records. Now does (2) that refresh your
recollection -
(3) A Sure.
(4) Q - that that was the ballpark.
(5) A Sure, that’s fine, sure.
(6) Q There is a statement attributed to
Dan (7) Shnur in this document. Who is
Mr. Shnur?
(8) A Mr. Shnur was part of our cam-
paign. He (9) was many times a
spokesperson.
(10) Q And there is a statement here at-
tributed (11) to him in which he is said to
have said that accepting (12) a political
contribution is not against the law. And
(13) that, quote, what is illegal is taking a
specific (14) action in exchange for that
contribution.
(15) And there is no evidence John Mc-
Cain had (16) done such a thing. In or-
der for there to be a quid (17) pro quo,
there has to be a quid. And John Mc-
Cain took (18) no position forthe FCC on
whether they should accept (19) or deny
the big petition, unquote.
(20) Is that position consistent with
yours, (21) Senator McCain.
(22) A Yeah, pretty much.
know exactly
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(1) the definition of what's illegal. |
might put in (2) unethical in space of
the word illegal, because as | (3)
stated before, I'm not that conversant
with the (4) specifics of bribery
statutes because | haven’'t been (5)
concerned with it.
(6) Q Well, would it be your view, Sena-
tor (7) McCain, that it would be accurate
to say what is (8) unethical is taking a
specific action in exchange for (9) that
contribution, and there’s no evidence
John McCain (10) has done such a thing.
(11) In order for there to be a quid pro
quo, (12) there has to be a quid, and
John McCain took no (13) position with
the FCC on whether they should accept
or (14) deny the petition, unquote. Cor-

| don’t

rect?

(15) A | would agree with that state-
ment.

(16) Q On November of 19 - on Novem-
ber 17, 1999, (17) and again on Decem-
ber 10, 1999, you wrote to the (18) Chair-
man of the Federal Communications
Commission with (19) respect to the
transaction involving the Paxson (20) in-
terest, did you not?
(21) A Yes.

(22) MR. ABRAMS:
McCain

| want to mark as
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(1) Exhibit 5, the letter of Senator McCain
of November (2) 17th, 1999.
(3) (Whereupon, the document was (4)
marked as McCain Exhibit No. 5 (5) for
identification.)
(6) BY MR. ABRAMS:
(7) Qlsthisacopy, Senator McCain, of
the (8) letter that you wrote?
(9) AYes.
(10) Q And this was about the assign-
ment of (11) certain television licenses in
Pittsburgh, was it not?
(12) A Whether it was an approval or
disapproval (13) of the sale of a televi-
sion license.
(14) Q And the Paxson interest would
wind up with (15) one of the television
stations?
(16) AYes. If the, as | recall, if the pur-
chase (17) was approved by the FCC.
(18) Q Now there's information in the
second (19) paragraph in which you re-
fer to the, quote, extent of (20) the delay
at issue, unquote, in FCC consideration
of (21) the application.
(22) And in which you wrote that, quote,
over

Page 46 -
(1) three years ago the FCC promised
WQED Pittsburgh that (2) the FCC would
give, quote, expedited consideration to
{3) any application WQED might file, end
quote, to sell (4) WQEX TV, its struggling
second non-commercial station (5) in
the market, unquote.
(6) Where did you get information of
that (7) sort, Senator McCain?
(8) Al was briefed by my staff.
(9) Q Do you know where they got the
(10) information?
(11) A No. But | would add, | was con-
tacted by (12) Mr. Paxson on this is-
sue.
(13) Q You were?
(14) AYes.
(15) Q Were you contacted prior to
November 17th?
(16). AVm sure | was.
(17) Q And when, what's your best esti-
mate as to (18) when you, when you first
- let me rephrase the (19) question for
you. What's your best estimate as to (20)
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about this matter?

ommission, unqudte, to advise you (7)

when you first spoke to Mr. Puxsor’anted, quote, (6) ilaach member of the
i

(21) Aldon’t remember.
(22) Q Can you tell us what you said and
what he

Page 47
(1) said about it?
(20 A That he had applied to pur-
chase this (3) station and that he
wanted to purchase it. And that (4)
there had been a numerous year delay
with the FCC (5) reaching a decision.
(6) And he wanted their approval
very bad for (7) purposes of his busi-
ness.
(8) Q Okay, and at that point you were
the (9) Chairman of the Senate Corn-
merce Committee?
(10) A Yes.
(11) Q And at that point you were a can-
didate for (12) president, or not?
(13) Alassume so.
(14) Q What did you say?
(15) A | think my formal announce-
ment was January (16) of 2000.
(17) Q But you were already in the hunt?
(18) A Yeah, sure. It was well knowr.
(19) Q What did you say to him when he
told you (20) that?
(21) A | said | would be glad to write a
letter (22) asking them to act. Butl will
not write a letter, |
Page 48
(1) cannot write a letter asking them to
approve or deny, (2) because then that
would be an interference in their ()
activities.
(4) | think everybody is entitled o a
(5) decision. But | can’t ask for a fa-
vorable disposition (6) for you.
(7) Q And then on December 10, vou
wrote certain (8) letters about the seme
subject, did you not?
(9) AYes.
(10) MR. ABRAMS: I'd like to mark as
Exhibit (11) Number 6, a letter that vou
wrote to the Chairman of (12) the FCC,
William Kenner.
(13) (Whereupon, the document was
(14) marked as McCain Exhibit No. 6 (15)
for identification.)
(16) BY MR. ABRAMS:
(17) Q Is this a copy of a letter that you
wrote, (18) Senator McCain?
(19) A Yes, yes.
(20) Q And in this letter, that you heve
written (21) on December 10, you will
note that you had a copy of (22) the Pub-
lic Notice setting out the agenda for tt.e
Page 49
(1) Commission's open meeting on D3-
cember 15.
(2) And that the applications were not
listed (3) for consideration.
(4) A Yes.
(5 Q And you also state that you

n writing, no later than the close of busi-
ness on (8) Tuesday, December 14,
1999, whether they had already (9) acted
on the applications.
(10) And then if the answer to that ques-
tion (11) was no, whether the applica-
tions would be acted on on (12) Decem-
ber 15th. And if the answer to those
questions (13) were no, why, correct?
(14) A Correct.
(15) C And then you state, do you not,
that the {16) purpose of the request was
to secure - .
(17) MR. WITTEN: Sole purpose.
(18) MR. ABRAMS: Let mereaditin.
(19) BY MR. ABRAMS:
(20) Q You state, do you not, that quote,
the (21) sole purpose of this requestis to
secure final action (22) on a matter that
had ncw been pending for over two
Page 50

(1) years?

(2) | emphasize that my purpose is not
to (3) suggest in any way how you
should vote, merely that (4) you vote, in
order to assure that no moral ex parte (5)
communications on the merits of these
applications (6) take place, | will not en-
tertain any oral responses of (7) any kind
fo this letter, unquote. Is the correct?
(8) AYes.

(9) Q And you wrote the same letter,
did you (10) not, to each member of the
Federal Communications (11) Commis-
sion?

(12) A Yes.

(13) Q Separate letters to each one of
them? '

(14) A Yes. I

(15) Q And when you wrote the letters
you were (16) Chairman of the Senate
Commerce Committee, which does (17)
the funding for the Federal Communica-
tions Commission, (18) correct?

(19) A Yes. And | think its, for the
record, (20) even though the letterisin
the record, that it Is (21) important
also the last paragraph of both let-
ters.

(22) The second one, this letter is not
written

Page 51

(1) to obtain favorable disposition of
any matter on (2) behalf of any party to
any proceeding before the (3) Com-
mission.

(4) My job as Chairman of the Com-
mittee, Mr. (5) Abrams, is to see that
bureaucracy’s do function. (6) Bu-
reaucracies are notorious for not
functioning and (7) not making deci-
sions.

(8) Ibelleve that Mr. Paxson had ale-
gitimate (9) complaint. Not about

'her the Commission acted (10)
ably or unfavorably, but that the
Commission act.
(11) Every citizen has the right to get
a (12) response from their governs
ment. | can provide for the (1:\.
record, if you'd like, hundreds, if no
thousands of (14) letters that | have
written to government (15) bureaucra-
cies on the behalf of constituents.
(16) Some who are featured in my
campaign, some (17) who are not.
They are asking for action, not for (18)
favorable or unfavorable disposition.
| feel that’s (19) not only a privilege
that | have, but it's a (20) responsibil-
ity.
(21) And it's an added responsibility
being (22) Chairman of the Commerce
Committee to see that

Page 52
(1) bureaucracies that are directly un-
der the oversight of (2) my Committee
do act in a timely fashion in response
to (3) carrying out their duties.
(4) By not acting upon this for over 2
two (5) years on this issue, clearly the
Commission was (6) derelict in their
duties.
(7) And finally, I'm sure we may get
to this, (8) Mr. Reed Hunt, the former
Chairman of the Federal (9) Communi-
cations Commission, said that | was‘

not only (10) appropriate, but correc
in urging the Commission to (11) act.
(12) Now | know that there were oth-
ers who sald (13) that that was not the
case, but | believe that Mr. (14) Reed
Hunt, who was a Democrat appointee,
his opinion (15) was that we moved
some weight around.
(16) And may | say again, whenever a
(17) constituent writes to me, whether
it be Mr. Paxson or (18) someone who
has never known me before, and says
1 (19) tried to get my license from this
bureaucracy. _
(20) | tried to get an answer from this
(21) bureaucracy. | tried to get a re-
sponse, which was (22) their job. | will
always write and urge them to act.
Page 53
(1) But not to act in one way or the
other.
(2) So the difference between what
others (3) wrote, as mentioned in this
Pittsburgh newspaper, that (4) others
wrote asking for disposition of the
case.
(5) 1did not ask for disposition of the
case. (6) If | had asked for disposltlo?‘

of the case, | believe (7) then | woul
have been open to at least allegation
(8) that | acted in behalf of a contribu-
tor.

(9) Q How many times did you fly in Mr.
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Paxson’s (10) jet in the time period
rounding the writing of (11) these letters?
(12) Al don’t know. | can supply the
answer for (13) the record.

(14) Q I want to furnish you with a copy,
which (15) I'll mark as McCain Exhibit 7,
of the Boston Globe (16) from January 5,
2000.

(17) (Whereupon, the document was
(18) marked as McCain Exhibit No. 7 (19)
for identification.)

(20) A Well, | would add one thing to
my answer, (21) if | could, Mr. Abrams.
(22) Q Sure.

Page 54
(1) A That, as I've said on hundreds
of (2) occasions, all of us are tainted
by this system, and (3) | am one of
them. And | clearly understand why
there (4) would be questions raised on
this issue.
(5) Q You didn't received any soft
money, did (6) you, from the Paxson in-
terests?
() ANo.
(8) Q I'm going to ask you about a few
(9) particular paragraphs in this article.
Why don’t you (10) finish looking
through it first.
(11) (Witness reviews the article.)
(12) Althink I've read it.
(13) Q | refer first to the second para-
graph of (14) the article, which is January
5,2000. The article (15) was published in
the Boston Globe, which states, (16)
quote, McCain in his bluntly worded De-
cember 10, (17) letter to the FCC did not
urge a vote favoring the (18) contributing
Paxson Communications, but he acted
at (19) the request of the company’s lob-
byist during a period (20) when he used
Paxson's corporate jet four times to (21)
travel to campaign events where he al-
most always (22) attacks money special
interests, unquote.

Page 55
(1) My first question is did you speak to
the (2) company’s lobbyist about these
matters?
(3) Al don’t recall if it was Mr. Pax-
son or the (4) company’s lobbyist or
both.
(5) Q But you did speak to him?
(6) A I'm sure | spoke with him, yes.
(7) Q Now you've already described
one (8) conversation to us a few minutes
ago, that you had (8) with Mr. Paxson
personally. Where there more (10) dis-
cussions with him about this subject?
(11) Aldon’t recall.
(12) Q Do you recall if Mr. Paxson was
ever on (13) his company jet at any of the
occasions when you were (14) flying on
it?
(15) A | don’t recall. You can easily
get the (16) manifest, but | don’t recall.

| flew all over the (17) country in thos
days, almost daily.
(18) Q Do you recall if Mr. Paxson'’s lob-
byist (19) accompanied you on any of
the corporate jet trips that (20) you took?
(21) A | do not recall. Again, | know
it's a (22) matter of public record.
Page 56
(1) Q The last paragraph, excuse me,
the last (2) paragraph on Page 1, reads
as follows. Quote, but (3) McCain's
close ties to Paxson were abundantly
clear (4) from the key dates surrounding
the FCC decision.
(5) The day before he sent the Decem-
ber 10, (6) letter, McCain used Paxson's
jet for a trip from New (7) York to Florida.
The after the letter he took the (8) com-
pany jet from Florida to Washington.
(9) The campaign reimbursed the com-
pany at (10) first class airfare rates, well
below the actual cost (11) of the charts,
unquote. Was that true, Senator (12) Mc-
Cain?
(13) A Yes.
(14) Q b'd like to refer you to Page 3,
which (15) states in the first paragraph,
quote, McCain’s (16) insistent urging
that the FCC vote on the Pittsburgh (17)
issue had the affect, if not the intent, of
benefiting (18) Paxson, a West Palm
Beach, Florida network of 73 (19) family-
oriented stations and the nation’s
largest (20) owner of independent televi-
sion stations.
(21) Through the end of September,
Paxson’s top (22) officers and their fam-
ily members, and even the
Page 57
(1) Personal Assistant to the wife of the
company’s (2) founder, Lowell W. Pax-
son, contributed $12,000.00 to (3) Mc-
Cain.
{4) In 1998, Paxson officials gave
$9,000.00 (5) to McCain, period, end
quote. | want to ask you (6) separately
about some of the statements here.
(7) Do you agree that your urging the
FCC to (8) vote on the issue had the af-
fect, if not the intent of (9) benefiting Pax-
son?
(10) A Absolutely not. And I'll be glad
to (11) supply for the record hundreds
of letters that I've (12) written to bu-
reaucracies, particularly those under
the (13) oversight of the Commerce
Committee, where | urge them (14) to
act on issues, as recently as a week
ago.
(15) Q What this says, Senator, is that it
had (16) the affect, if not the personal in-
tent by you, of (17) helping him.
(18) A | disagree. There’'s no evi-
dence to (19) suggest that it had the
affect. Because | didn't tell (20) them
to vote for or against Mr. Paxson.

1) Q But they did vote, correct?
(22) Alwas glad they voted. I'm glad
when any

Page 58
(1) bureaucracy acts when we ask
them to act when a (2) constituent ap-
plies to it. That's why they exist, Mr.
(3) Abrams, is to serve the American
people.
(4) When they don't serve the Ameri-
can people, (5) then it's the job of the
elected legislator to ask (6) them to
act in behalf of the American people.
Not how (7) to act, but to act.
(8) Q Did the FCC action benefit Mr.
Paxson?
(9) Aldon’t know.
(10) Q You don't know -
(11) Aldon’t know.
(12) Q You don’t know if approving this
(13) transaction benefitted him or not?
(14) Alf they acted in approval, which
| assume (15) from your line of ques-
tioning they did, | was in the (16) mid-
dle of a presidential campaign, Mr.
Abrams.
(17) | didn’t pay much attention to
what they (18) did. | just asked them to
act. | didn’t care what (19) they did. |
just asked them to act.
(20) Q Would you agree, Senator Mc-
Cain, that if (21) the pressure that you put
on the FCC -
(22) ATo act.

Page 59 .
(1) Q - at act, led them to act, and that
the (2) action that they took benefitted
Mr. Paxson, that that (3) was something
which was caused, however innocently
and (4) however appropriately, by you?
(5) A Mr. Abrams, ! neither know nor
care of (6) whether It, if the atfect was
to benefit Mr. Paxson. (7) | neither
know nor care.
(8) What | did was carry out my (9)
responsibilities as Chairman of the
Oversight (10) Committee to ask them
to act.
(11) Q The next to last paragraph on the
page (12) says, quote, sometime be-
tween McCain's first letter on (13)
November 17, and his more insistent iet-
ter on December (14) 10, Paxson made
his four engine jet available to ferry (15)
McCain and his entourage from New
Hampshire to (16) Washington.
(17) On December 3, a day after McCain
(18) declared, in a New Hampshire ap-
pearance, quote, it is (19) very clear to all
the lobbyists and the special (20) influ-
ence people that run Washington now,
that if John (21) McCain is President of
the United States, things are (22) going
to be a lot different, period, end quote.

Page 60
(1) Focusing for the moment on the (2)

NEAL R. GROSS & CO,, INC.

(202) 234-4433

Page 53 to Page 60



BSA

(19/25/02: McConnell v FEC: Depo: John Mmclain

XMAX(8)

availability of the jet to you, do you re-
call, with (3) this in front of you, that it was
at a time after the (4) November 17, letter,
and before the December 10, (5) lettsr
that Mr. Paxson first made a jet available
to (6) you?
(7) A Could yourepeat the question?
(8) Q Sure. Do you recall now, having
read (9) this, that it was at some time pe-
riod between these (10) two letters that
you wrote to the FCC, that Mr. Paxson
(11) tirst made his jet available to yo.4?
(12) A I'm still not sure | understand
the (13) question. But | guess my an-
swer is yes, that | used (14) Mr. PPay-
son’s jet.
(15) Q And -
(16) Alused -
(17) Q 'm sorry.
(18) A Because | didn’t have a whole
lot of money (19) that, say, Governor
Bush had to in order to lease a (20) jet
until much later in the campaign. We
then used (21) various corporate jets
as has been a common practice (22) in
every presidential campaign.

Page 61
(1) Q Now in your view, Senator-Mc-
Cain, was (2) there any appearance: o'
corruption in your writing the (3) letters
to the FCC, flying on Mr. Paxson’s jet, (4)
accepting contributions from Mr. Pax-
son all in the (5) same time period?
(6) A As | said before, | believe thal
there (7) could possibly be an appear-
ance of corruption because (8) this
system has tainted all of us. I've said
that (9) thousands of times.
(10) It has tainted me, it has tainted
every (11) officeholder that ever ac-
cepts anything from any group (12) or
individual that has an interest iIn
Washington.
(13) So there may be an appearance
that is (14) wrong, there. But the fact
is that when | did not ask (15) the FCC
to act favorably for Mr. Paxson, then |
was (16) not doing anything wrong in
any way.
(17) But the reason, one of the rea-
sons why | (18) sought and worked so
hard for the campaign finance (19) re-
form because of the taint of corrup-
tion or (20) appearance of corruption
that affects all of us, even (21) if we
take one dollar or a thousand dollars
or a (22) million dollars.

Page 62
(1) Q Now you haven't proposed anv-
thing, have (2) you, which would have
dealt with the taint of (3) corruption about
this matter, have you?
(4) A No. And, could | more com-
pletely answer (5) that question?
(6) Q Sure.
(7Y A When we decided to embark,

nator (8) Feingold and I, on cam-
ign finance reform, we knew (9) that

we could not come up with a perfect
bill. I 1(10) had written the legislation,
or Russ and | had written (11) legisla-
tion ourselves, with a blank check, it
would (12) have been somewhat dif-
ferent.

(13) The Millionaires Amendment
wouldn’t have (14) been in it. There’'s
a number of other items that (15)
would not have been in it. So we are
dealing with a (16) legislative process
where we are not guaranteed a (17)
perfect product.

(18) So not every possible, quote,
taint of, or (19) appearance of corrup-
tion is dealt with.

(20) Q Well ---

(21) A But, can | finish?

(22) Q Sure.

Page 63
(1) A Canlfinish my statement?
(2) Q That's fine.
(3) A But in the view of most objec-
tive (4) observers, the product that
we’'ve come up with will (5) improve
the system dramatically from what it
is today. (6) Because it will close cer-
tain loopholes that have been (7)
opened by the FEC, not through acts
of Congress.
(8) Soldon’tclaim that ours is a per-
fect (9) biil. 1I’m not saying that after
this is passed there (10) will no longer
be suspicions about members of
Congress (11) and two or four thou-
sand or five thousand dollar (12) con-
tributions.
(13) But I will argue,'and I think most
outside (14) observers will, who are
objective on this issue, will (15) view it
as a dramatic improvement.
(16) That’s certainly been what the
media (17) coverage has been and the
response we've gotten to the (18) pas-
sage of this law. And I’'m sorry for the
long (19) answer.
(20) Q No. Justto be sure | understand,
though, (21) looking back on the events
with Mr. Paxson, the (22) contributions,
the jets, everything you and | have
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(1) just talked about, do you believe that
it would have (2) been justified for a
member of the public to say there (3) is
at least an appearance of corruption
here?
(4) A Absolutely. And when | took a
thousand (5) dollars or any other hard
money contribution from (6) anybody
who does business before the
Congress of the (7) United States,
then that allegation is justified as (8)
well. Because the taint affects all of
us.

( Well, I'm not asking now about
th nt (10) affecting all of you, I'm ask-
ing if you agree that (11) there should
have been - let me just state it again, (12)
excuse me.
(13) My question is whether you agree
that it (14) was reasonable for a member
of the public to say of (15) the events
about which we've just been talking,
there (16) is an appearance of corruption
here?
(17) MR. WITTEN: He answered that
question. (18) He already did answer it
with a one word answer that (19) he then
elaborated on.
(20) SENATOR McCAIN: Yeah, | said
yes. But (21) let me also add again, Russ
Feingold and | thought (22) about putting
in a provision that would ban the use of
Page 65
(1) corporate jets or full fare being, have
to be paid by (2) candidates.
(3) We also considered free time for (4)
candidates. We considered a number of
other (5) provisions. But our job was to
get the legislation (6) through and a tax
off money. And that was the focus (7) of
our efforts, as | said.
(8) If we'd of had a perfect bill we would
(9) have banned a whole lot of other
things besides what'’s (10) in the legisla-
tion.
(11) BY MR. ABRAMS:

(12) Q Senator McCain, the New York il

Times reports (13) today about a book
party celebrating your new memoir, (14)
worth, quote, Worth Fighting For, un-
quote. [I'm going (15) to pass you a
copy, which I'll mark as Exhibit 8. (16)
Have you read this today?
(17) A Yes.
(18) (Whereupon, the document was
(19) marked as McCain Exhibit No. 8 (20)
for identification.)
(21) Q Now this article relates to a book
party (22) celebrating your new memoir,
which is being sponsored
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(1) by Frederick Smith, the Chairman
and CEO of Federal (2) Express, cor-
rect?
(3) A Correct.
(4) Q And Federal Express is an entity
that (5) appears in front of us at a Com-
merce Committee, true?
(6) AYes.

(7) Q And itis, as the Times says, the
world. And one that (9) ranks among the
top transportation lobbying forces in
(11) A Yes.

(12) Q Andit's -

haven’t checked (14) who’s the most
powerful.

largest (8) all cargo air carrier in the

(10) Washington. Is that true?

(13) A | accept the statement. |
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(15) Q And the article says that the
it (16) lobbies is the Senate, Commerce
and Transportation (17) Committee. Is
that true?
(18) A Yes, | would imagine you would
inctude the (19) Appropriations Com-
mittee in that.
(20) Q And it says that Mr. Smith, him-
self, is (21) actively engaged in that lob-
bying. That Mr. Smith (22) frequently ap-
pears on Capitol Hill, quote, where he
Page 67
(1) had beseeched Mr. McCalin to solve
some of his (2) problems.
(3) Forexample, those with Unions and
(4) workers, unquote. |s that true, Sena-
tor McCain?
(5) A Anyone who knows Mr. Smith
knows he (6) doesn’t beseech anyone
for anything.
(7) Q Has he ordered you to do certain
things?
(8) (Laughter.)
(9) A No. I've certainly discussed is-
sues with (10) him, as | have other
CEOs of major airlines in (11) Ameri-
can and other transportation execu-
tives.
(12) QlIscorporate moneybeingusedto
pay for (13) the party?
(14) Al have no idea.
(15) Q Did you ask?
(16) A No. They don’t care.
(17) Q They don't care? The invitation
here (18) quoted by the Times, Mr. Smith
praised you as, quote, (19) an honest
man searching and finding meaning
through (20) pubic service in a time of
conflict, unquote.
(21) Have you even seen the invitation
so far, (22) Senator?
Page 68
(1) A No, ! haven't seen it.
(2) Q Do you see any appearance of
corruption in (3) a lobbyist for the na-
tion's largest all cargo air (4) carrier pay-
ing for a book party for the ranking mem-
ber (5) and perhaps future Chair of the
Senate Commerce (6) Committee.
(7) Q Absolutely not. Mr. Smith has
been a (8) friend of mine since the Viet-
nam war. He was a combat (9) marine
pilot in the Vietnam war and we've been
close, (10) personal friends for many
years with a common (11) background.
(12) Mr. Smith is not a lobbyist. Mr.
Smith is (13) a CEO of Federal Express,
one of the most successful (14) endeav-
ors in recent years.
(15) No, not a penny of the proceeds
from this (16) book will in anyway come
to benefit John McCain or my (17) family
or my associates ~ my family.
(18) Mr. Salter, who is my Administrative
(19) Assistant, will receive proceeds
trom the book. 1, (20) personally, will re-

ceive no monies for it, and ali of (21) it is
donated to charity, as has been the case
of, (22) I've forgotten how many hun-
dreds of thousands of
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(1) dollars over my last book.
(2) If | was benefiting in any way from
this (3) book being sold, that | know of,
financially or (4) otherwise, then there
might be some taint. But there (5) is not.
(6) Q Who chooses the charities, Sen-
ator McCain?
(7) A We send almost all of it, occa-
sionally | (8) will earmark one, but
most of it goes to a fund that (9) is ad-
ministered by the company that my
wife is (10) associated with and they
distribute the funds.
(11) Quite often I’'ll get a letter from
some (12) charity and give them, and
say send them a thousand (13) dollars
or 500 dollars, a veteran’s organiza-
tion or (14) something like that.
(15) But alot of itis just distributed by
the (16) foundation which, the name of
which | will supply for (17) the record.
(18) Q You want people to buy the book,
don’t (19) you?
(20) A Of course.
(21) Q And you want people to read the
book, (22) don't you?
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(1) A Of course.
(2) QWell, thenitis in your interest that
(3) people do so, isn’t it?
(4) A Mr. Abrams, please, please,
let’s not (5) insult each other’s intelli-
gence and integrity. | (6) wrote a book
because | want the American people
to (7) motivated, as that says, to pub-
lic service and to (8) revering great
Americans and to do and serve a no-
ble (9) cause in the United States of
America.
(10) And that’s what | wrote the book
for, and (11) | gain nothing from it ma-
terially, except the (12) satisfaction of
knowing, as | did from the last book,
(13) that hundreds of thousands of
young Americans were (14) inspired
by it.
(15) Q Don’t you, Senator McCain, gain
at least (16) some assistance when you
run for reelection if you are (17) viewed
as somebody who had published an in-
spiring and (18) eloquent and meaning-
ful book that many Americans have (19)
read with interest and profit?
(20) A | would be very interested if
that were (21) the reason why people
voted for me. In my experience, (22)in
20 years in elected office, the people
go into the
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(1) ballot booth to vote for their repre-
sentative as to (2) how they will repre-

nt them in Washington, D.C. as (3)
their legislator.
(4) How I stand, how he stands on is-
sues. How (5) his positions will be, as
far as their benefit and the (6) benefit
to the state of Arizona and the nation
is (7) concerned.
(8) Q Let me ask you a related ques-
tion, then. (9) Mr. Smith is a friend of
yours, correct?
(10) A Yes. A very great American.
(11) Q And Mr. Smith is doing you a fa-
vor, is he (12) not? Something nice for
you by holding a book party (13) for you,
no?
(14) A I, Mr. Smith volunteered to do
this, in (15) helping, obviously, to have
people come and hopefully (16) It will
help the book sales.
(17) So, if you want to have that kind
of (18) stretch of the imagination that
he's doing me a tavor, (19) then my an-
swer Is yes.
(20) Q Are you appreciative to him for
doing s0? :
(21) A Of course, I'm appreciative.
(22) Q Can you understand how any-
one, any
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(1) reasonable person, not an enemy of
yours, how any (2) reasonable person,
who does not wish you ill, could (3) read
the New York Times article today and
say that he (4) felt, you know, | think
when all is said and done, the (5) ranking
member of the Commerce Committee
and perhaps (6) the future Chairman of
the Commerce Committee, really (7)
shouldn’t do that?
(8) A No, | donot. Inlight of my rela-
tionship (9) with Mr. Smith, in light of
the fact that any proceeds (10) go to
charity, absolutely not.
(11) Q Let me turn to another topic, and,
again, (12) I'm continuing down the line
of asking you questions, (13) so that at
least | will understand your views about
(14) the question of what is an "appear-
ance of corruption,” (15) and what is not.
(16) You have been represented in this
case, (17) have you not, by, among oth-
ers, the Brennan Center?
(18) A Yes.
(19) Q And they represented you as well
in (20) getting you on the ballot in New
York State in New (21) York’s Republican
primary, correct?
(22) A Yes. They and numerous other
Page 73
(1) organizations.
(2) Q Well, they get a good deal of
credit for (3) it. Do they deserve a rea-
sonable amount of credit for (4) that suc-
cess?
(5) A Sure. All who participated
fought an (6) uphill battle that most
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people didn't think we could (7) vin.
(8) Q And they are representing you
now pro (9) bono, and represented you
in that case pro bono, is (10) that cor-
rect? Are they representing you free?
(11) AYes.
(12) Q You have appeared, have you
not, at a fund (13) raising event for the
Brennan Center?
(14) Al think so. | have to say yes. |
would (15) be glad to. If | didn't, |
would be glad to.
(16) Q And the Brennan Center accepis
money from (17) corporations and
unions in unlimited amounts, insofar (18)
as the corporations or unions are willing
to (19) contribute, does it not?
(20) Al would imagine so, yes.
(21) MR. WITTEN: Don't speculate.
(22) THE WITNESS: Okay. Yes.
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(1) BY MR. ABRAMS:
(2) Q Atsuchfundraising events, do (3)
contributors come and speak to you?
(4) AYes.
(5) MR. WITTEN: Contributors to the
Brennan (6) Center?
(7) MR. ABRAMS: Contributors to the
Brennan (8) Center.
(9) THE WITNESS: Yes.
(10) BY MR. ABRAMS:
(11) Q Do you think, Senator, that thera
was any (12) issue at all about the ap-
pearance of corruption in (13) your - let
me finish the question - in your (14) ap-
pearing at a fund raiser for an entity
which was (15) very actively taking posi-
tions before Congress about (16) cam-
paign finance reform and had repre-
sented you on a (17) free basis on ai
least one occasion at that point? V/as
(18) there any issue at all in your mind?
(19) ANo. And | thinkit’s importantto
add (20) that | have appeared in fund
raisers for the Citizens (21) Against
Government Waste, Common Cause.
I’m sure a (22) number of other organi-
zations which are 501(c)(3)s, |
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(1) believe is their designation. And
I’m pleased and (2) proud to have the
opportunity to support them, because
(3) they are committed to the same ef-
fort that we are to (4) reform.
(5) Q And the fact that corporations
and unions (6) make contributions to the
Brennan Center, that doesn't (7) change
the equation in your mind at allabout the
(8) propriety of your behavior?
(9) A No, because organizations un-
der that (10) designation by law are al-
lowed, and under campaign (11) fi-
nance reform law are allowed, to ac-
cepted union and (12) corporate con-

tributions.
(13) Q I'm not asking you now what the

was. ‘

4) A Yes. !
(15) Q1 really want to explore your state
of (16) mind about it: And my question
was: did you have any (17) feeling at all
that it was questionable or dubious (18)
about whether you ought to attend such
an event, lend (19) your name and pres-
ence %o such an event, (20) notwith-
standing that the organization that you
were (21) assisting had, in turn, assisted
you?
(22) A Not in the slightest. | support
Citizens
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(1) Against Government Waste. They
put out a thing called (2) a Pig Book
every year. | go help - try to help
raise (3) money for them. They supply
me with information about (4) wasteful
pork barrel spending. | send that (5)
information to my constituents. | am
proud and (6) pleased to support them
in their efforts, because (7) their re-
search is marvelous.
(8) Q Do they also accept money from
(9) corporations?
(10) A I’'m sure they do.
(11) Q And they are at least free to ac-
cept money (12) in unlimited amounts
from corporations, right?
(13) A I'm sure. And maybe | could
add again (14) while you’re -
(15) Q Sure.
(16) A - considering the next.-ques-
tion, they are (17) chartered under the
law and the U.S. Tax Code, as | (18)
understand it, to be able to operate
with funds, (19) etcetera. Perhaps it
might be nice to ban those kinds (20)
of activities as well, but they would be
clearly (21) unconstitutional to do so,
because they are (22) organizations
that also are organized the same way
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(1) they are, which are some of the
very egregious (2) campaign contrib-
utors in political campaigns.
(3) Q Sorry. | didn't follow the very last
(4) statement, Senator McCain.
() MR. WITTEN: It wasn't answering
any (6) question, in any event.
(7) MR. ABRAMS: But it has prompted
some, (8) so-
(9) (Laughter.)
(10) MA. WITTEN: As it undoubtedly
would.
(11) (Laughter.)
(12) I think he has learned his lesson.
(13) (Laughter.)
(14) MR. ABRAMS: Why don't you play
back the (15) last answer, please.
(16) (Whereupon, the proceedings in
the (17) foregoing matter went off the
record (18) briefly while the previous an-
swer was (19) played back by the Court

R er.)
(20"8Y MR. ABRAMS:
(21) Q| stilt don't.
(22) A Well, let me try again.
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(1) Q What were you saying about -
(2) A Let me try and help you out.
(3) QYes. Could youfocus -
(4) A That’s all right.
(5) Q No, let me ask it first.
(6) A Yes, sure.
(7) Q Could you focus on the very last
part of (8) what you were saying about ~
after you said that it (9) might be uncon-
stitutional, and then you talked about
(10) egregious contributors who have
done some very bad (11) things.
(12) A No, | didn’t say who had done
very bad (13) things. 1 said that there
are organizations that (14) operate as
501(c)(3)s that are heavily engaged in
(15) American political campaigns -
sometimes, in my view, (16) in viola-
tion, at least the spirit, of the cam-
paign (17) finance laws of 1907 and
1947, which limited - and (18) '74 -
which limited the amount of a contri-
bution and (19) banned corporate and
union contributions. But | - we (20)
have not tried to in any way abolish or
impair them (21) for constitutional rea-
sons.
(22) QIsn’tit your understanding, Sena-
tor, that
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(1) the Wellstone Amendment does, in
fact, limit what (2) certain corporations
that comment on public affairs (3) cando
by way of financing advertisements on
(4) television?
(5) A The Wellstone Amendment -
help me out.
(6) Qit'sonlyif youknow. Thisisnota
(7) quiz.
(8) A No, I don’t - | don’t think so. |
(9) think-
(10) Q It's only if you know.
(11) A | think the Wellstone Amend-
ment - I’m (12) drawing a blank.
(13) MR. WITTEN: Then just say you
don't know.
(14) THE WITNESS: Yes, | know - |
don't know (15) if it does that. | remem-
ber it was an amendment that (16) | voted
against and lost.
(17) | think it — my staff tells me it applied
(18) to 501(c)(4)s and 527s, which | think
are a different (19) category than
501(c)(3)s, as | recall it.
(20) BY MR. ABRAMS:
(21) Q Is it your understanding, if you
have (22) one-~
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(1) AYes.
(2) Q - is it your understanding that a
(3) 501(c)(4) organization, which com-
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ments on public (4) events and is‘#
nized in a corporate form, is (5) limited
under the Bipartisan Campaign Reform
Actin (6) its ability to pay for ads on tele-
vision within 60 (7) days of an election?
(8) MR. WITTEN: Is that your whole
question?

(9) MR. ABRAMS: Yes.
(10) MR. WITTEN: | object to the form of
the (11) question.
(12) THE WITNESS: Let me see if | can
- if | (13) could - Mr. Abrams, if you
wouldn't mind, | would (14) like to be
able to have my staff look that up, be-
cause (15) | am not sure - I've just forgot-
ten - on the (16) Wellstone Amendment
that it — | think that's what you (17) are
referring to. And maybe | could provide
that for (18) the record before we finish or
just after - when we (19) take a break, if
that would be okay.
(20) MR. ABRAMS: Sure. Sure.
(21) THE WITNESS: See if you can find
that for (22) me, would you, please?
Page 81
(1) BY MR. ABRAMS:
(2) Q Returning to the issue of possible
(3) appearance questions, you received
over $50,000 in (4) contributions from
PACs and individual donors in the (5)
casino gambling industry during the
2000 campaign, did (6) you not?
(7) Aldon’t know. | will accept that
1 did. (8) | think there was $14 million
that we raised during (9) the cam-
paign, if | remember that right. So |
don’t (10) think | would remember
$50,000.
(11) Q One of the documents that your
staff, or (12) whoever works for you,
turned over to us is a clipping (13) from
The Washington Times, which is un-
dated, of which (14) I'd like to show you.
We'll mark it as Exhibit 9.
(15) (Whereupon, the above-referred
(16) to document was marked as (17)
McCain Deposition Exhibit No. 9 (18) for
identification.)
(19) Why don't you read it to yourself
first.
(20) MR. WITTEN: Well, did you say the
date of (21) this? | must have missed it.
(22) MR. ABRAMS: No, | don't have a
date.
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(1) This is the way it was given to us.

(2) THE WITNESS: Well, you know,
Mr. Abrams, (3) we can go into the de-
tails of every one of these, and (4) | don’t
mind doing it at all. But what this is
about (5) - and | probably should have
mentioned it - this (6) isn't gaming and
casinos per se. It’s got to do with (?) In-
dian gaming and casinos that | received
(8) contributions from.

(9) Some years ago there was a deci-

sion by the (10) United States Supre
Court called the Cabazon (11) Decision,
which basically said that states have to
(12) allow gaming on Indian reservations
that are (13) comparable to that allowed
on - in the states (14) themselves.
(15) | won't go into all of the details of
(16) their decision. But what it triggered
was an effort (17) led by Senator Inouye
and myself, who was then the (18) chair-
man and | was the ranking member of
the Indian (19) Affairs Committee, to pro-
pose legislation which was (20) called
the Indian Gaming Regulatory Act.
(21) And what this would do is would al-
low (22) compacts to be entered into be-
tween the states and the
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(1) tribes for gaming to take place on In-
dian (2) reservations. | don’t think
there's any doubt that (3) Indian tribes,
including those that engage in gaming,
(4) were glad that we were able to codify
a decision by (5) the United States
Supreme Court that would allow (6)
gaming in — on their Indian reservations.
(7) If we hadn’t passed that law, then
the (8) gaming would have been com-
pletely unchecked and (9) completely
unregulated. That's why it was impera-
tive (10) for Senator Inouye and | to pass
this legislation. | (11) don't think there is
any doubt that those Native (12) Ameri-
cans, after the bill was passed, have
been (13) grateful for my interest notonly
in that issue but my (14) advocacy for
Native Americans throughout this coun-
try, (15) including in my home state.
(16) | was very pleased and proud to re-
ceive (17) the endorsement of every In-
dian tribe, all 27 Indian (18) tribes in my
state, when | ranfor reelection. And, (19)
of course, they have given me campaign
contributions, (20) hard money contribu-
tions, and | am very grateful for (21)
them.
(22) And time after time, since it was
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(1) Xmillions of dollars contributed to my
campaign, we (2) will find different orga-
nizations, different groups, (3) ditferent
kinds of Americans - veterans have (4)
contributed to my campaign, and | have
tried to help (5) veterans, and | am proud
to have received their (6) endorsement
and support.
(7) All different kinds of groups of
Americans (8) have supported me. I'm
proud of that, and | am most (9) proud of
receiving the support, both voting-wise
and (10) financially, from the Native
Americans of this (11) country.
(12) BY MR. ABRAMS:
(13) Q Now, in circumstances, Senator
McCain, (14) when you have received
hard money contributions, and (15) in

hich you, on the merits, have deter-
mined to (16) support legislative action
which the individuals who (17) have con-
tributed to you are in favor of, do you (18)
consider on that basis alone any prob-
lem of (19) appearances?
(20) A Of course. We are all tainted by
it. And (21) because of this explosion
of soft money and this (22) incredible
degeneration and violation - emascu-
lation
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(1) of laws passed in 1907 and 1947
and 1974, every one of (2) us are
tainted by it, which is why we had to
get it (3) under control, and not elimi-
nate, but reduce that (4) taint of cor-
ruption or interest - special interest
(5) influence In the way that we do
business.
(6) Q My question, Senator McCain, is,
if you (7) can, putting aside all the prob-
lems that you sought to (8) identify about
soft money, focusing for the moment
now (9) only on hard money ~
(10) Al can’t do that, Mr. Abrams -~
(11) Q You can't?
(12) A - because we have a system
now where the (13) average American
doesn’t know the difference between
(14) hard money and soft money. My
average citizen - if (15) | walked down
the street in Arizona and said, "Do you
(16) know what hard money is?" they
wouldn’t know. "Do you (17) know
what soft money is?" No, they don’t
know. But (18) they know that our sys-
tem is out of control, and they (19) be-
lieve they're not represented here,
which is why (20) they wanted me to
reform the campaign finance system.
(21) QWaell, let us assume, you and |, for
the (22) moment that your side wins ev-
ery part of this
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(1) litigation, that the law takes effect -
(20 MR. WITTEN: Are you willing to
stipulate?
(3) (Laughter.)
(4) BY MR. ABRAMS:
(5) Q - that the law takes etfect fully, as
you (6) have drafted it, with regulations
satisfactory to you (7) from the Federal
Election Commission; and that then (8)
there are circumstances in which indi-
viduals give you (9) hard money contri-
butions, as permitted by law, and (10}
you, in good faith, make the decision
that you should (11) vote in favor or
sponsor certain legislation which (12)
they are in favor of, and which will benefit
them.
(13) My question is: in those circum-
stances, (14) would you believe it appro-
priate for an informed (15) citizen to say
there is something about the appear-
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ance (16) of a Senator receiving $2,000, nt {15) off the record for a lunch | p say that there is corruption, even
$4,000, $8,000 in hard (17) money, the‘ak.) ' it here isn't, the more people will
only money allowed after the new law, Page 89 think there is an (9) appearance of cor-
and (18) then voting in favor of scme- [ (1) A-F-T-E-R-N-O-O-N S-E-S-S-I-O-N | ruption?

thing that the constituent (19) wants,
which leads me to think that there is an
(20) appearance here - an appeararice —
of impropriety. (21) Would you under-
stand someone saying that?

(22) A Sure. Sure. And | would under-
stand
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(1) someone saying that a UFO landed
at Roswell, New (2) Mexico, somea
years ago. But what | believe is, (3)
because | have been in the Congress
for 20 years now, (4) that before the
soft money spigot was turned on -
and (5) | ran first in 1982 - it wasn't
really until (6) 1988/1989 that thero
was a much greater trust and (7) canfi-
dence and belief on the part of the
American (8) people that they were: le-
gitimately recognized - (9) repre-
sented.
(10) So | believe that as the soft
money has (11) Increased, under-
standably - understandably, a million
(12) dollar contribution while a phar-
maceutical drug bill (13) Is up before
the Congress - understandably -
now, If (14) the pharmaceutical com-
pany had been more prohibitive, (15)
and their employees had been re-
stricted to $2,000, no, (16) | don't think
my fellow citizens would have been
as (17) concerned as they are today.
Absolutely not.
(18) So will there always be ~ as long
as (19) there’s money in politics, and
we have tried to return (20) to what it
was when | first ran and first served,
will (21) there always be some taint?
Yes. But it won't be (22) what it is to-
day, nor will the unhappiness and
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(1) dissatisfaction of the American
people be manifested, (2) and | can
show you polling data that shows
you, as the (3) soft money rises, the
dissatisfaction and anger and (4) frus-
tration rises, because the American
people are (5) smart. They see what’s
going on. They see what'’s (6) happen-
ing here, and they feel their voice be-
ing (7) crowded out.
(8) MR.WITTEN: Fioyd, your questicn
sounded (9) like it was at or near the end
of aline of (10) questioning. We've been
going a couple of hours, so (11) can we
take a break when it's convenient for
you?
(12) MR. ABRAMS: Sure.
now.
(13) (Whereupon, at 12:52 p.m., the (14)
proceedings in the foregoing matter

Let's do it

(2) (1:48p.m.)
(3) BY MR. ABRAMS:
(4) Q Senator McCain, you realize that
you're (5) still under dath, sir?
(6) A Yes. :
(7) Q1 asked you sdme questions ear-
lierin the (8) day about your assertion on
Meet the Press about the (9) FEC being
a corrupt institution. | just want to make
(10) sure of two things about that. You're
not saying that (11) the FEC has been
paid ofl by somebody to actin some (12)
impropar fashion, are you?
(13) A No, | belleve -
(14) MR. WITTEN: Objection.
and (15) answered.
(16) THE WITNESS: What's that?
(17) MF.. WITTEN: I'm objecting that he
asked (18) that question before, and
you've answered it. But you (19) can go
ahead and answer it.
(20) THE WITNESS: | believe that any-
one who (21) wilifully carries out their du-
ties in direct violation (22) and contra-
vention of the law fits that description.
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(1) BY MR. ABRAMS:
(2) Q Asbeing corrupt?
(3) A Absolutely.
(4) Q Soif a statute is unconstitutional,
would (5) that-
(6) A No, | believe that the regula-
tions that (7) they are writing are
clearly in violation of both the (8) letter,
and the intent of the law, and we in-
tend to (9) prove that in court.
(10) Q And if you lose in court, will they
become (11) not corrupt, then?
(12) ANo, because then they will bein
violation (13) of the intent of the law,
because we wrote it. | was (14) one of
the authors of it, and | know what
they’re (15) doing is in total violation
of the intent of the law.
(16) Q And do you believe that you and
your (17) colleagues who were the spon-
sors of the legislation (18) are the people
best placed to tell us what the law (19)
means?
(20) Aldon’tknow anyone better than
the (21) authors of a law to describe
the intent cf it.
(22) Q Hew about the language?
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(1) A And the language.
(2) Q And you're not suggesting, are
you, that (3) the FEC received any soft
money?
(4) A No.
(5) Q On the issue of appearance of
corruption (6) that we’'ve spent some
time on now, isn’t it true that (7) the more

Asked

see this (11) system, the more peopl
will say there’s an (12) appearance.
(13) Q All right. | want to turn now -
(14) A More people have said that
there’s an (15) appearance.

(16) Q | want to turn now to the subject
of issue (17) advocacy. You have used
the term on occasion "sham (18) issue
ads," have you not?

(19) A Yes.

(20) Q And can you tell me what you
mean by a (21) "sham issue ad"?

(22) A The ad that attacks an individ-
ualandis

(10) A Yes. And the more people wht:‘
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(1) clearly for the purpose of electing
or defeating a (2) candidate in the
name of an issue ad.
(3) Q And is that something that you
can tell, (4) Senator McCain, by simply
looking at an ad, or is it (5) - does one
need more information in order to know
the (6) intention of —
(7) A Ninety-nine times out of -
(8) Q Okay. Just -
(9) Al'msorry.
(10) Q - the intention of the party who
put the (11) ad on?
(12) A Ninety-nine times out of a hun-‘
dred, you (13) can tell just by looking
at the ad. Any person can. (14) | cite
my own personal experience to au-
thenticate (15) that. There are times
where there is a gray area. (16) That’s
why we set up objective criteria, so
that there (17) would not be some -
somebody would have to go through
(18) every ad and look at them to de-
termine whether they (19) are sham or
not sham.
(20) Q And the objective criteria lead to
a (21) situation, does it not, where you
don't look at all at (22) factors such as
intent, other than as revealed in the
Page 93
(1) ad, correct?
(20 AYes.
(3) Q Are there ads that you've seen
run within (4) 60 days of federal elections
which contain advocacy (5) with respect
to issues, and which you have con-
cluded (6) were put on for the purpose of
electing someone?
(7) MR.WITTEN: Excuse me. Are you
talking (8) about ads -~ because you
didn’t specify — that are (9) broadcast ‘

and that mention candidates?

(10) MR. ABRAMS: Yes.

(11) THE WITNESS: Yes. Their broad-
casts (12) mention candidates, which is
what applies here. No, (13) but I'm sure
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you're going to show me some.
(14) BY MR. ABRAMS:
(15) Q | will show you one now. Let me
say that (16) what I'm going to show you
is so-called story boards (17) prepared
by the Brennan Center. Have you seen
any of (18) those before?
(19) A No.
(20) Q They purport to have -
(21) Almay have seen copies. | don't
think so. (22)1 -
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(1) Q But they purport to have a whole
language (2) of ads. And according to
the Brennan Center, they (3) take - they
are based on pictures taken from outer
(4) space every three, three and a half
seconds. And so, (5) in theory, it picks
up all the words and just about (6) every
frame on the ad. I'll show you them, and
then (7) you can judge for yourself.
(8) Let me mark as Exhibit 10 an adver-
tisement (9) of the Sierra Club referring
to Senator McConnell.
(10) (Whereupon, the above-referred
(11) to document was marked as (12)
McCain Deposition Exhibit (13) No.10 for
identification.)
(14) First, have you ever seen this, Sen-
ator (15) McCain?
(16) Al have not.
(17) Q| ask you, for our purposes, to as-
sume (18) that this ad was broadcast in
Arizona in January of (19) 2000.
(20) A January of 20007
(21) Q Yes.
(22) A Then, McCain-Feingold would
not apply to
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(1) this ad.
(2) Q Well, why is that, Senator?
(3) A Because it’s not within 30 or 60
days from (4) the time of an election,
30 days of the primary and 60 (5) days
(6) Q Isn't it 30 days before the New
Hampshire (7) primary? At least until |
tell you when it ran in (8) January.
(99 ADidit runin New Hampshire?
(10) Q It ranin Arizona.
(11) A Well, then, how would it apply
to the New (12) Hampshire primary?
(13) Q Well, | shouldn't give testimony
here (14) today.
(15) A Yes, sorry,
(16) Q Is it your understanding that the
law, as (17) you drafted it, only applies
within the particular (18) state in which a
primary is being held, with respect (19)
to a federal election for President?
{20) MR. WITTEN: For this question and
all (21) others, the Senator is going to an-
swer based on his (22) own personal
opinion. For speech and debate clause
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(1) reasons, he's not purporting to testify

5/02: McConnell v FEC: Depo: Jo
as to the (2) intent of the entire Unit ow (8) that helps the Supreme Court
decide the (9) constitutionality of the

States Congress and the (3) President
who signed the -

(4) MR. ABRAMS: Sure.

(5) MR. WITTEN: If you don’t mind, |
won't (6) bother saying that again.

(7) MR. ABRAMS: Sure.

(8) BY MR. ABRAMS:

(9) Q Why don’t we move right ahead
to the text (10) of the ad, Senator. | sim-
ply ask you to assume that (11) an ad
with these words, and with pictures such
as (12) you've seen -

(13) A Let me just point out if it was in
January (14) of - what year?

(15) Q Of 2000.

(16) A Then, it would be 60 days prior
to the (17) primary, because the pri-
mary in Arizona was in March, (18) so.
it did - it is - it does fall under Mc-
Cain- (19) Feingold.

(20) Q Why don't we assume -

(21) A We had a March primary in the
(22) Q Well, why don't we just assume
for our
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(1) purposes-
(20 MR.WITTEN: Thirty days for a pri-
mary.
(3) THE WITNESS: Thirty days for a (4)
Presidential primary. Okay. Anyway —
(5) BY MR. ABRAMS:
(6) Q Right. Well, why don't we just as-
sume for (7) our purposes now that this
adran, thatitranin (8) Arizona, that it had
these words, and then at least it (9) ran
during your Presidential bid in 2000, and
put (10) aside for the moment what the
new statute says. | (11) want to under-
stand how | can tell a sham issue ad
from (12) a non-sham issue ad. As you
look at this, and simply (13) accepting
my representation that it ran in January
of (14) 2000, does this read to you as a
sham issue ad?

- (15) A Yes.

(16) Q And please tell me why.
(17) A Because it meets the objective
criteria of (18) mentioning my name or
showing my likeness.
(19) Q Well, I'd like to take you back to
the (20) time period before we had the
Bipartisan Campaign (21) Reform Act,
right? So | want to ask you not whether
(22) it would violate the statute.
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(1) Alsee.

(2) Q1 want to ask you if, in your per-
sonal (3) view, this is the sort of ad that
you would consider (4) to be a sham is-

sue ad.

(5) A Well, if we want to have a philo-
sophical (6) discussion that has noth-
ing to do with the law, | (7) would be
glad to do that, although I’'m not sure

law. Of course, | think it’s (10) an at-
tack ad, because | don’'t think | at-
tacked the (11) President’s plans to
protect our national forests and (12) to
create the Grand Canyon.
(13) But, frankly, | think that’s irrele-
vant (14) because we passed a law, so
that we wouldn’'t have to (15) make
subjective judgments, so we would
have an (16) objective set of criteria.
(17) Q But the question in this case -
(18) A Yes.
(19) Q - is whether the law is constitu-
tional, (20) and we want to furnish the
courts with as much (21) relevant infor-
mation as we can about that. Soyou are
(22) here today. You are terribly knowl-
edgeable. You
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(1) were, as you say, the chief sponsor,
the drafter, of (2) the law. And | want to
ask you some questions -
(3) A Sure,
(4) Q - which deal not with what the
new law (5) does, but with the underlying
situation that existed (6) before we had a
law. | want to know if in - as of (7) Jan-
uary 2000, if you had seen this ~
(8) A |did not see this.
(9) Q - you would have thought that
this ad is (10) what you had called a
sham issue ad.
(11) Al probably would, because of,
you know, so (12) why is he attacking
the President’s plans to protect (13)
our national forests and to create the
Grand Canyon. (14) The Grand
Canyon was created -
(15) Q The Grand Canyon National Mon-
ument.
(16) A Oh. Well, create the Grand
Canyon (17) National Monument. |
don’t think | "attacked" the (18) Presi-
dent’s position on that, But | - | want
to add, (19) in the strongest terms,
when we’re talking about (20) consti-
tutionality or non-constitutionality, or
what’s (21) a sham ad or what’s not a
sham ad, Senator Feingold (22) and |
were looking at the real world.
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(1) The real world is that the over-
whelming (2) majority of ads that we
see running today are attack (3) ads
that are called issue ads, which are
direct, (4) blatant attacks on the can-
didates. The airwaves In (5) South
Dakota today cannot turn on a televi-
sion set (6) without seeing an attack
ad against either John Koon (7) or Tim
Johnson.
(8) We don't think that’s right. And
the (9) reason why we passed this law
is not because there may (10) be an
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exception or two that there's question
about. (11) But we talked to people
like Congressman Adam Schiff, (12)
who said, “l used to come home in the
evening and turn (13) on the television
to see which attack ads was being on
(14) my behalf and was running
against me - attack ads (15) were be-
ing against me today." (16) Candidate
after candidate has said, "We (17) lost
control of our campaigns.” Republi-
can National (18) Committee buys
these ads. The Sierra Club, whoever
(19) they are, they buy these ads at-
tacking my opponent, (20) supporting
me, or vice versa.
(21) And that’s what we’re trying to
take care (22) of. We're not too wor-
ried about the occasional ad
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(1) that there may be some quesiion
about, many of which (2) you will show
me.
(3) Q Are you worried about -
(4) A Because we’re talking about
political - (5) what has happened to
American politics because of this (6)
fountain of soft money, which is now
financing these (7) attack ads.
(8) Qs it your understanding that ads
that (9) attack individuals who run for of-
tice are for that (10) reason not to be pro-
tected in some way?
(11) A Not at all.
(12) Q In any way by the law?
(13) A Not at all. | just believe that the
- if (14) they want to run the attack ad,
they are absolutely (15) free to do so.
They should pay for It with hard :16;
money. In other words, if my ads and
my funding is (17) hard money from
my campaign, then anybody who
comes (18) into my campaign and tries
to affect the voters, then (19) they
should be playing by the same rules
which are (20) financed with hard
money.
(21) If the Republican National Com-
mittee wants (22) to attack Mr. John-
son all day and all night, that’s
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(1) fine with me. But their donation
shouldn’t be a (2) million dollars from
Merck.
(3) Q And it the Sierra Club wants to Jdo
an (4) ad-
(5) AYes.
(6) Q - that deals with their views about
your (7) views about conservation, are
you telling us that if (8) that ad is an at-
tack ad on you, that they have to use (9)
hard money?
(10) A Absolutely. Just like if | want to
attack (11) the Sierra Club, a candi-
date that’s sponsored by the (12)

Sierra Club, then | should only be atile

ttack them (13) using hard money
well. And that’s what I'm (14) re-
strained to doing when | am a candi-
date.
(15) Q And what is it about this ad, Sena-
tor (16) McCain, that makes it an attack
ad?
(17) A Because | don't believe | was
attacking (18) the President’s plans to
protect our national forests (19) and to
create the Grand Canyon National
Monument.
(20) Q Did you support President Clin-
ton’s plan (21) in that respect?
(22) Al did not -1 did partially. | said,
"
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(1) believe that these monuments
should be created, but | (2) believe
that you should have local and state
input (3) into this decision.” So 1|
agreed to a large degree (4) with the
outcome, but | didn’t agree with the
process (5) that he went through. Sol
wasn’t "attacking" the (6) President'ﬂ
plan. | said, "I think the ranchers and
(7) the state legislators and the gover-
nor and everybody (8) else ought to
have a say in what happens to our (9)
state.”
(10) @ And Is it because this ad is, in
your (11) view, inaccurate in portraying
your views? Is that (12) what makes it an
attack ad for you?
(13) A Probably assume that. But |
would also (14) say that if they men-
tion my name, despite this (15) objec-
tive criteria, or use my face, then they
can say (16) whatever they want. They
can praise me — they can (17) praise
me for my support of the Grand
Canyon, which | (18) have been called
by many a great supporter of, and it
(19) still would not be, in my view -
should be funded by (20) soft money,
because it is entering into the cam-
paign. (21) It helps my candidacy, not
just hurts it - or not (22) hurts It, helps
it. It should be financed by hard
Page 104

(1) money.
(2) Q But suppose it is entirely neutral
about (3) who should be elected, but

mentions your name, are you (4) telling
us that then, too, that you believe that it
is (5) a good idea to have legislation that
requires only (6) hard money paying for
the ad within 60 days of an (7) election?

(8) A We had to set up objective cri-
teria, and (9) that’s addressing the
real world situation. One out (10) of
10,000 ads mentions a candidate’s
name 30 or 60 (11) days prior, it
doesn’t take one side either support-
ing (12) or against a candidate. So -

(13) Q Well, we -

(1 that, unfortunately, for only
60 s (15) prior to a general elec-
tion, and only 30 days prior to (16) the
primary, would then, again, be in the
eye of the (17) beholder. You and

“may have a disagreement whether (1¢

it Is an attack or a support ad. That’
why we had to (19) set up the objective
criteria.
(20) Q And the objective criteria apply,
don’t (21) they, whatever the ad says, so
long as it has the name (22) and it's
within 60 days.
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(1) AYes.
(20 MR. WITTEN: From broadcast.
(3) THE WITNESS: Yes, broadcast.
And let me (4) remind you again that the
reason why we did this was (5) because
there is a loophole been created whichis
in (6) violation of the 1907 and 1947 and
1974 laws, which (7) ban corporate and
union contributions, and '74 put a (8)
limit on individual contributions.
(9) So soft money, in violation of those
laws, (10) because of FEC decisions, not
because of a change in (11) laws on the
part of the Congress, has allowed the
(12) spigot to be turned on.
(13) BY MR. ABRAMS:
(14) Q Do you understand that a union
is, after (15) the new law, allowed to do
an ad with its own money (16) relating to
some issue which does not mention a
(17) Presidential candidate, and to put it
on as often as (18) they want?
(19) A As is a corporation.
(20) Q As is a corporation, correct?
(21) A Sure. As long as they’re not
part of the (22) political campaign,
sure. :
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(1) Q And it's only during the political
(2) campaign that their speech rights are
diminished, (3) correct?
(4) MR. WITTEN: Object to the - sorry.
(5) You've got to let me do something
here. '
(6) (Laughter.)
(7) I’'m going to object to that - to the
form (8) of that question. Be fair, Floyd.
(9) THE WITNESS: | don’t think that we
are (10) diminishing their free speech
rights. | believe that (11) we are making
them play under the same rules that the
(12) candidates are required to play un-
der.
(13) BY MR. ABRAMS:
(14) Q Now, | asked you some ques-
tions in the (15) morning, and | don't
know if you had a chance to look (16) at
it at lunch. | know you were dealing with
Iraq and (17) other less important things
than this case. But | (18) asked you
about the Wellstone Amendment.
(19) A Yes.
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(20) Q Do you remember? priate geographic area, (3) correct? entification.)

(21) A Yes. (4) Alnthe same way thatit’s acrime| (14) Exhibit 14, a document titled
"Democratic (15) State Central Commit-

(22) Q And what | was asking you then,
and I'm
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(1) simply going to ask you now, if you
have any more (2) information. If it isn’t
true that under the (3) Wellstone Amend-
ment organizations which are (4)
501(c)(4)s-
(5) AYes.
(6) Q - and that do comment on public
events (7) are subject to all the limita-
tions of the new law.
(8) A Yes. 501(c)(4)s, yes.
(8) Q That's what I just said.
(10) A Yes, yes.
(11) Q And so like other corporations,
then, it (12) would be a crime, would it
not, for them to spend (13) their money
putting ads on television within 60 days
(14) of an election which refer, by name
or picture, to a (15) candidate for the
Presidency?
(16) MR. WITTEN: In the district.
(17) THE WITNESS: Yes. And it would
not be in (18) violation of the law for them
to use the same (19) restrictions on the
raising of those funds to fund (20) those
advertisements that the candidate does.
So, you (21) know, somehow we have
created the appearance, maybe (22) in-
tentionally or unintentionally, we are
banning this
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(1) activity or not banning this activity.
As long as (2) they raise their money the
same way that the (3) candidates do -
hard money ~ they are free to run (4) all
they want.
(5) BY MR. ABRAMS:
(6) Q Waell, are you saying that the
Sierra Club, (7) assuming it is a
501(c)(4), cannot use corporate (8)
money-
(9) ARight.
(10) Q - to put an ad on within 60 days of
the (11) Presidential election mentioning
the name of the (12) candidate, and in
the requisite geographical area?
(13) A Yes. But they can get money
from a (14) corporate PAC and fund
these ads the same way that the (15)
candidate gets the money from the
corporate PAC.
(16) Q But they can't get it from the (17)
corporation, right? They can't get it from
a union, (18) correct?
(19) A Right.
(20) Q And it is a crime if they put an ad
on (21) television, which they're paying
for -
(22) AYes.
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(1) Q- whichrefers tothe candidate by
name, (2) within 60 days, and the appro-

for a (5) candidate, himself or herself,
to fund an ad that (6) mentions either
his own or his opponent’s name or (7)
face, by using money that is not
gained through hard (8) money.

(9) Q But the answer to the question is
yes.

(10) A Yes.

(11) Q Let’s look at another ad. Exhibit
11is (12) an ad broadcast in Michigan.
(13) (Whereupon, the above-referred
(14) to document was marked as (15)
McCain Deposition Exhibit (16) No.11 for
identification.)

(17) | represent to you that this ad was
(18) broadcast in Michigan in October
2000. Had you (19) withdrawn from the -
(20) A Yes.

(21) Q - and the nomination had already
been-

(22) A Yes.
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(1) Q| want to ask you a hypothetical
question (2) about this ad, precisely be-
cause this ad ran in (3) October. Do |
understand correctly that if this ad (4)
had run within 30 days of the Michigan
primary that it (5) would have been sub-
ject to the Act?
(6) AYes.
(7) Q And that that would be true if a
501(c)(4) (8) put it on, correct?
(9) AYes.
(10) Q And so if a corporation had given
money to (11) whatever this Michigan
group was that was supporting (12}
Prop1, and they had used their funds,

- which include (13) corporate funds, to

put this ad on within 30 days of (14) the
Michigan primary, that would have been
acrime, (15) wouldn't it?

(16) A Yes. By the way, it failed.

(17) Q Sorry?

(18) A ltlost. Prop1 lost.

(19) Q And now | want to show you a few
ads from (20) the 1998 time period, and |
will represent to you that (21) the three
ads I'm going to - the four ads I’'m going

(22) to show you all did appear within 60

days of a federal
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(1) election, and | want to ask you some
questions. I'll (2) mark as Exhibit 12 a

document titled "AFL-CIO Union." (3) It
has the number 15 on the side.

(4) (Whereupon, the above-referred (5)
to document was marked as (6) McCain
Deposition Exhibit (7) No.12 for identifi-
cation.)

(8) As Exhibit 13, a document titled (9)
*Americans for Limited Term."

(10) (Whereupon, the above-referred
(11) to document was marked as (12)
McCain Deposition Exhibit (13) No.13 for

tee."
(16) (Whereupon, the above-referred
(17) to document was marked as (18)
McCain Deposition Exhibit (19) No.14 for
identification.)
(20) And a document numbered 15 titled
*POL- (21) Congress."
(22) (Whereupon, the above-referred
Page 112
(1) todocument was marked as (2) Mc-
Cain Deposition Exhibit (3) No.15 for
identification.)
(4) | shouid - just for your information,
(5) Senator McCain, we didn’t write any
of these words on (6) there. They were
put there by the entity that took (7) the
pictures and everything.
(8) Focusing first on Exhibit 12, which
states (9) that it is an AF of L ad, and 'll
also tell you the (10) pictures aren’t
good, but this is the - this is the (11) best
we got. Assume with me, if you will, that
this (12) was shown within 60 days of a
federal election in (13) which Congress-
woman Northup sought reelection, and
(14) that it was put on by the AF of L.
Okay?
(15) A Yes.
(16) Q Do you view this ad —
(17) MR. WITTEN: Where was it?
(18) MR. ABRAMS: In Congresswoman
Northup's (19) district.
(20) MR. WITTEN: Kentucky, then.
(21) BY MR. ABRAMS:
(22) Q Do you view this ad as a sham
issue ad? :
Page 113

(1) AVYes.

(2) Q Well, why is that?"

(3) A It doesn’t meet the objective
criteria (4) that we set up for the re-
quirement that it be treated (5) the
same way that a candidate respond-
ing would be (6) treated.

(7) Qldon'twanttomisleadyou, Sena-

tor (8) McCain. 1 really am not asking

you now if this is ~ (9) i this would be

covered by the new statute.

(10) Al see.

(11) Q | understand that it would be.

(12) A Yes.

(13) Q | want to understand it - if an ad
like (14) this is part of the problem -

(15) A Yes, sir. And by the way, |
would be glad (16) to answer your
questions and make a judgment on
(17) hundreds of ads, if you'd like. I’d
be glad to give (18) my opinion. But
the reason why we passed the law the
(19) way we did, to have objective cri-
teria, was so that (20) there wouldn’t
be anyone required to say this, in your
(21) view, is a sham ad, or that wouid
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ads

not be a sham ad, (22) becaus2z we Pagef116 ( atever it said about Congress-
know what 99 out of —~ 999 out of 1,000 thought it would help Social Secu-| w n Northup?
rity over time (2) Ibecause it would| (2) A Yes.
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(1) are.
(2) They are direct attack ads that
are meant (3) to influence an election.
| mean, we all know that. (4) So I'm
very glad and pleased to engage in
this (5) academic exercise with you.
Why do | think this is an (6) attaclk ad?
Because Ms. Northup would allege,
and some (7) conservative Republi-
cans, that the tax cut actually (8) over
time will stimulate the economy and
increase the (9) surplus.
(10) So they are stating as a fact that
the tax (11) cuts somehow harm Social
Security. And that’s not the (12) view
of those who voted for the tax cuts.
So, yes, | (13) do - my opinion is -- my
subjective opinion is that (14) it’'s &an
attack ad.
(15) Q Now, this ad - I'm going to ask
you now (16) to assume with me that it
was put on by the AF of L as (17) the in-
formation on top states it was.
(18) A But if the ad had -
(19) Q Let me finish the question.
(20) A Yes, I'm sorry.
(21) QItdoes set forth, does it not, a po-
sition (22) of the AF of L about cutiing
Social Security and

boost the economy. So, clearly, it (3)
is a - implies that she has - by voting

for tax (4) cuts, she has wiped out So-

clal Security, whl!ch is a (5) pretty
damning charge wlth senior citizens.

(6) Q Where does it say that she did
that, (7) Senator McCain?

(8) A "Now the Republican Congress
wants to (9) spend the Social Security
surplus on an $80 billion (10) election
year tax cut. GOP measure uses sur-
plus for (11) tax cut.” You can only
draw one conclusion, and that (12) is
that Congresswoman Northup voted
with the GOP for (13) tax cuts, and she
did.

(14) Q In order to do that, you'd have to

know (15) she was a Republican, cor-

rect?

(16) Al think most of her constituents
probably (17) know what she - her
party affiliation.

(18) Q But you would have to knowin or-

der to (19) read the ad the way you just

did.

(20) A Mr. Abrams, she has been in of-
fice for a (21) number of terms. Her
constituents know her. They (22)
know her party affiliation. They prob-
ably, most of
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(1) spending the Social Security sur-
plus?
(2) A That’s their position. But they
are (3) calling - telling you to call Con-
gresswoman Northup. (4) If they were
just stating their position without "call
(5) Congresswoman Northup," then
they could run the ad all (6) they
wanted to, for as long as they wanted
to, with (7) all the soft money they
wanted to.
(8) Q Andis it your view that the AF of L.
ought (9) to have the right to express its
opinion in an (10) unlimited fashion, with
as many ads as it wants, with (11) its own
money spent, so long as it doesn’t men-
tion (12) Congresswoman Northup's
name? :
(13) A The subjective criteria ~ the ob-
jective (14) criteria is mentioning the
name or show a likeness in (15) a
broadcast ad.
(16) Q Is this ad an attack on Congre:s-
woman (17) Northup?
(18) A It clearly implies that Con-
gresswoman (19) Northup needs to be
called in order to save Social (20) Se-
curity. | think Congresswoman
Northup would allege (21) that she has
done everything she can to save $o-
cial (22) Security, and she voted for
tax cuts because she
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(1) them that are going to be voting,
know her record, (2) either for or
against her. | mean, I’m trying to talk
(3) abeut the real world of politics
here, which is what (4) | deal in. And
this is clearly an ad, by mentioning (5)
her name and connecting It with the
GOP, Congress, (6) cuts, uses tax -
uses surplus for tax cuts, is (7) clearly
an association with her that would
harm her (8) candidacy. )
(9) Q Are you saying that the - either
way that (10) the AF of L doesn't believe
or support the notion that (11) the Social
Security surplus should not be spent in
(12) cerlain ways, and that Social Secu-
rity should be (13) “saved"?
(14) A No, | believe that the AFL-CIO
is free to (15) take their position on So-
cial Security and run as many (16) ads
as they want to about Social Security
and how (17) important it is to their
members. But when they put(18) Con-
gresswoman Northup’s name in
there, they become (19) part of a cam-
paign, and then, therefore, meet the
(20) objective criteria of an ad that
must be funded only (21) by hard
money.
(22) Q And that would be true, wouldn’t
it,

Page 118

(3) Q Okay. Let’s look at the next one.
(4) A Which in the real world is usu-
ally they (5) run election - ads durln4
election time for a purpose (6) of ei-
ther electing or defeating a candidate
when they (7) mention their name. |
think you’ll find that's the (8) case in
most elections.
(9) Q How about the next one? Is that
true of (10) Exhibit 13, which was put on
by Americans for Limited (11) Term"?
(12) A Well, clearly, the U.S. -
(13) MR. WITTEN: Do you want to tell
him what (14) the assumptions he ought
to make are about -
(15) MR. ABRAMS: Oh, I've asked him
to assume (16) that all of the ~ this and
the next two ads -
(17) MR. WITTEN: Okay. Sorry.
(18) MR. ABRAMS: - were run in 1998
and were (19) run in the last 60 days of
the campaign.
(20) THE WITNESS: Clearly, thisis U.S.
Term (21) Limits that's running this ad.
They want Mr. Wu to (22) agree to sign
up for term limits. According to this
Page 119
(1) ad, he has refused to do so. So,
clearly, they are (2) entering into the
campaign. And, again, if U.S. Term (3)'

Limits wants to beat up on Mr. Wu for not
signing a (4) term limits pledge, they are
free to do so. Use hard (5) money.
(6) BY MR. ABRAMS:
(7) Q And your view is that this is an ad
(8) designed to beat up on Mr. Wu to get
him to sign the (9) U.S. Term Limits
pledge, correct? ‘
(10) A Or in form voters that he has
refused - (11) as it says, David Wu re-
fused, and, therefore, affect (12) their
view of him, and thereby affect their
vote.
(13) Q Does this ad, in your view, Sena-
tor (14) McCain, tell the individual watch-
ing it, "Vote against (15) David Wu"?
(16) A Well, it's clearly implied there,
because (17) it says he refused to - to
sign a Term Limits pledge. (18) And
the last thing here | see, “Tell him to
sign the (19) U.S. Term Limits pledge.*”
Clearly, that’s the case. (20) And,
again, 1 want to keep repeating over
and over and (21) over again, run this
ad, talk about Mr. Wu all you (22) want
to, raise hard money to do it.

Page 120
(1) Before the FEC opened the loop-
hole in (2) 1978, and then in 1988,
when they opened the loophole (3)
that allowed all of this stuffto happen,
it didn’t (4) happen. When | first ran
for Congress in 1982, there (5) was no

Page 113 to Page 120

(202) 234-4433

NEAL R. GROSS & CO,, INC.



BSA

XMAX(17)

ad like this on television.
(6) Q Senator McCain, wasn't a group

like (7) Americans for Term Limits always
free to raise money (8) from wherever it
got it and spend it in ads like this? (9)

Isn't that true? They didn't have to raise
hard (10) money, did they? They could

just raise money.

(11) A They didn’t get -

(12) Q And putiton -

(13) A - into campaigns.

(14) Q - television.

(15) A They didn’t get into campaigns
like this, (16) then.

(17) Qs this in a campaign?

(18) A They didn’t get into campaigns
like this (19) in the 1980s.

(20) Q Wouldn't they have been free in
the (21) 1980s~

(22) A Yes.

Page 121
(1) Q - to use money from wherever
they got it?

(2) A Absolutely. Until — and then
they abused (3) the system.

(4) Q They could have done it by mail.
They (5) could have put billboards up,
correct?

(6) A They still can.

(7) Q Allright. They could have put ra-
dio ads (8) on, newspaper ads.

(9) AYes.

(10) Q Everything was possible, then,
right?

(11) A Yes.

(12) Q Everything was legal, then?

(13) A Yes.

(14) Q The next ad, Exhibit 14, | really
can't (15) represent to you who putit on,
but I'd like you to (16) have a look at it.
(17) A All right.

(18) Q Now, assuming that this ad was
put onin (19) Nevada in the last 60 days
of the Senatorial campaign (20) involving
Harry Reid and John Ensign in 1998,
would (21) you have considered this ad
to be a sham issue ad, (22) before there
was any Bipartisan Campaign Reform
Act?

Page 122
(1) A Sure.
(20 QWhodoes it favor?
(3) A It attacks both, thereby per-
haps having (4) the effect of diminish-
ing voter turnout. It's part of (5) a
campaign.
(6) QButisn'tit part of a campaign, as
you (7) read it, about an issue?
(8) A No, it's part of - if it's a part -
(9) about an issue, then they should
stick with the issue.
(10) Q Why shouldn't they be fully per-
mitted - (11) let me finish the question.
Let me start again. Why (12) shouldn’t
whatever group put this on that was say-
ing, (13) "Call Harry Reid and John En-

5/02: McConnell v FEC: Depo: JohndicCain
sign and tell them no (14) matter wi use hard (17) money.

goes to Washington, you want them to
cut (15) your taxes; otherwise, there will
be "nothing left but (16) the crumbs,®
why, in your view, Senator McCain, (17)
shouldn’t a group be absolutely free to
put an ad on (18) this - saying this on any
time, however it's done?

(19) A Could | say, for starters it said
- ran, (20) "“Democratic State Central
Committee"~

(21) Q| know.

(22) A -atthetop. What’s that about?
Who
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(1) did sponsor this? | think it’'s impor-
tant to know. If (2) the Democrats
sponsored it, maybe there’s some-
thing we (3) don’t know about that's
going on in the State of (4) Nevada at
this time. | can’t make a judgment
when I'm (5) just shown an ad without
knowing what was going on at (6) the
time, what was in part of the cam-
paign, what was (7) - what was Harry
Reid saying, what was John Ensign (8)
saying.
(9) Ifit was put on by the Democratic
State (10) Central Committee, | doubt
seriously if they are (11) running an ad
that doesn’t hurt John Ensign, or they
(12) should be fired for wasting a hell
of a lot of money.
(13) So, I'm sorry, | can’t comment on
an ad (14) thatldon’t know the circum-
stances that prevailed at (15) the time.
But I'm sure there was a reason to
mention (16) the candidates’ names,
and they weren't associated (17) with
an issue. They were associated with
candidates.
(18) Q And none of these factors matter,
do they, (19) under the new law?
(20) A Well, as | say, we set up objec-
tive (21) criteria because we couldn’t
go through lists of (22) thousands and
thousands of campaign ads.
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(1) Q Soitdoesn't matter -
(2) A But we know what is run, and
we know (3) what’s running as we
speak today.
(4) Q So it doesn't matter under the
new law who (5) paid for the ad, correct?
(6) MR.WITTEN: Excuse me?
(7) THE WITNESS: It matters whether
it was (8) hard money or not.
(8) BY MR. ABRAMS:
(10) Q Yes. | said what organization - by
*who (11) paid," | mean, who put the ad
on?
(12) MR. WITTEN: Objection.
(13) THE WITNESS: | really don't care
who put (14) the ad on -
(15) MR. WITTEN: Excuse me.
(16) THE WITNESS: - as long as they

(18) MR. WITTEN: The form of who put
the ad on (19) does matter, of course,
and you're not trying to imply (20) that it

(21) BY MR. ABRAMS:
(22) Q itdoesn’t matter, does it, whether
the ad
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(1) was deliberately put on at the end of
a campaign?
(20 Aldon't know of an ad that’s not
(3) deliberately put on at the end of a
campaign.
(4) Q Waell, you just said, Senator Mc-
Cain, a (5) number of things you'd like to
know in order to offer (6) us an informed
judgment -
(7) A Sure.
(8) Q - about this ad.
(9) A Sure.
(10) Q Under the new law, none of those
things (11) that you'd like to know are rel-
evant, are they?
(12) MR. WITTEN: | object to the form of
the (13) question. He has been trying to
answer questions that (14) you have
asked, which he has repeatedly told you
are (15) irrelevant for purposes of the
new law. But go ahead.
(16) THE WITNESS: | can only answer
to you, | (17) thought the premise of our
conversation was that it (18) had nothing
to do with the law.
(19) BY MR. ABRAMS:
(20) Q It was. It was.
(21) A You said it has nothing to do
with the (22) law, and then you're ask-
ing me a question, what it has

Page 126
(1) to do with the law. So -
(2) Q Senator McCain, I'm -
(3) A~I'mnot sure | understand.
(4) Q - continuing our ~
(5) A Okay.
(6) Q - conversation by taking advan-
tage of the (7) fact that you have now
given an answer which mentioned (8) a
lot of different things that you'd like to
know in (9) order to answer the question
| asked about this (10) particular ad in
1998.
(11) A Butyou asked me -
(12) Q And you told me -
(13) A - to give the answer with no re-
lation to (14) the law.
(15) Q Correct. Absolutely. | asked you
to give (16) that answer without regard to
anything in the new law, (17) and you did.
And now I’'m asking you a new question.
(18) A Okay.
(19) Q Which is prompted by your an-
swer. And the (20) new question is: un-
der the new law, the various (21) things
that you would have wanted to know to
answer (22) the last question, aren't rele-
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vant at all, are they? it13 (6) an add that was ( Yes, they were. I'll advise you

Page 127 ) MR. BURCHFIELD: I'm not inviting [ tha¥% in (10) 1998, the same ad ran. One
(1) A No. What's relevant here Is| you to (8) skip 15. | just want to know | of them was running.

what happens (2) in American politics,
as | keep going back to. And (3)
what’s happening in America today
as we speak is that (4) the airwaves,
both television and radio, are flooded
(5) with negative attack ads in the
guise of being issue (6) ads. Every-
body knows that they are not.
(7) Now, we can find an ad from time
to time (8) like this one that there may
be some question about. (9) What
we're trying to do Is stop the prac-
tices that are (10) going on which we
all know are going on. I'm nol (11)
talking about some ethereal atmo-
sphere. I'm talking (12) about what is
going on which has harmed the prac-
tice (13) of American politics.
(14) Q And I'm asking you, Senator Mc-
Cain -
(15) A Okay.
(16) Q -~ not why you passedthe law; I'm
trying (17) to understand - and | think
you - | think as your (18) counsel mer-
tioned a moment ago, | think you an-
swered (19) this question a moment ago,
but I just -
(20) A Okay.
(21) Q - want to make it clear for the
record (22) here.
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(1) AYes.
(2) Q Andthatis that when | asked you
to (3) simply look at this piece of paper
and tell us, is (4) this an attack ad, is this
a sham issue ad, you said, (5) "Waell, I'd
have to know who put it on. I'd have to
(6) know a variety of factors about it.”
(7) A Right.
(8) Q And you set those forth for us.
And my (9) next question, then, was: | do
understand correctly, (10) don't |, that
under the new law none of the things (11)
that you mentioned in that answer ara
relevant, are (12) they?
(13) A Right. The only thing that’s
relevant-
(14) Q They are not, right?
(15) A The only thing that's relevant is
how it (16) was funded.
(17) Q And those factors are not rale-
vant, (18) correct?
(19) A The only relevant factor is how
the ad was (20) funded. They can run
anything they want to.
(21) Q Now | want to show you a few ads
run in (22) the 2000 campaign.

Page 129
(1) MR.WITTEN: Are you skipping 157
(2) MR. ABRAMS: Yes. No, I'm sorry.
I (3) marked 15.
(4) BY MR. ABRAMS:
(5) Q All right. Now | will mark as Ex-

whether to - | mean, (9) seriously, we've
got a lU.S. Senator here.

(10) MR. ABRAMS: | will skip 15.

(11) MR. BURCHFIELD: We need to do
these in-

(12) MR. ABRAMS: No, that's why I'm
skipping (13) it.

(14) MR. WITTEN: Okay. Thank you.
(15) BY MR. ABRAMS:

(16) Q All right. Now, I will mark as Ex-
hibit16 (17) an ad that was run in the 2000
campaign. | ask you to (18) assume that
it was run in Wisconsin in the last 60 (19)
days prior to an election there.

(20) (Whereupon, the above-referred
(21) to document was marked as (22)
McCain Deposition Exhibit

(11) A Okay.

(12) Q And in 2000, the ad ran.

(13) A Okay.

(14) Q But forour purposes now, just as-
sume that (15) one of them was running
in 2000, right? And what (16) you've just
told us is that this ad could have run on
(17) limited amounts of time, funded
however the National (18) Pro-Life Al-
liance wanted, so long as it only men-
tioned (19) the candidate who was not
running, correct?

(20) A Yes. And any time prior to 30
days before (21) the primary, 60 days
before the general election, they (22)
could have run that ad attacking both
of them for as

Page 130
(1) No.16 for identification.)
(2) Now, this is an ad, is it not, that un-
der (3) the new law, if run within 60 days
of the Wisconsin (4) election, would be
subject to all the provisions with (5) re-
spect to electioneering communica-
tions?
(6) MR. WITTEN: If run in Wisconsin,
correct?
(7) MRA. ABRAMS: Yes.
(8) THE WITNESS: Yes.
(99 BY MR. ABRAMS:
(10) Q Now | want to ask you for your
personal (11) opinions about this ad
without regard to the new law. (12) Do
you view this ad as what you called an
attack ad?
(13) Al viewitas an ad on a very emo-
tional (14) issue, which is extremely
difficult. And Senators (15) Kohl and
Feingcld are mentioned, and Sena-
tors Kohl and (16) Feingold may say
that they don’t agree that they would
(17) countenance such a scenario as
described above, and so (18) - In the
first six pages here.
(19) And it clearly infers that to them
this Is (20) an.acceptable circum-
stance, and so | think it clearly (21)
would be viewed as part of a cam-
paign. And by the (22) way, one of
these guys it wouldn’t have applied
to,
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(1) because they’re not up for election
at the same time. (2) So it really only
applied to ~ McCain-Feingold only (3)
applied to one of them.

(4) Q So this ad could have been run
consistent (5) with the new law, and it
could have mentioned the name (6) of
the - in 2C00 of -

(7) AEither Feingold or - I think Kohl
was up. (8) I'm not sure. | don’t think
either one of them was.

Page 132
(1) long as they wanted.
(2 Q However funded.
(3) . AYes.
(4) Q Ads like this are important, aren’t
they? |
(5) A Important in what respect?
(6) Q Isn’t it important that organiza-
tions like (7) the National Pro-Life Al-
liance be empowered to speak (8) to the
public to express their strongly-held
views (9) about partial birth abortion and
to urge Senators to (10) vote in one way
or the other on that issue?
(11) AYes. And it’s very important foi
(12) candidates to be able to express
their views and (13) receive the vote of
their constituents. And (14) candi-
dates are restrained by hard money
limitations (15) which have been de-
clared constitutional by the Supreme
(16) Court of the United States. So
these organizations, (17) or any orga-
nization like them, should be subject
to (18) the same funding restrictions.
(19) Q And assuming that the National
Pro-Life (20) Alliance is a 501(c)(4) orga-
nization, do you believe (21) that speech
of this sort reflected in this exhibit (22)
should be made criminal for them to put
on

Page 133
(1) television-
(2) A If they are - if they exceed the
(3) constitutional - Supreme Court
declared (4) constitutional limits on
the contributions that they (5) re-
ceived.
(6) Q Well, there never were any limits
before, (7) were there?
(8) A No.
(9) Q You don’t consider this a phony
ad, do (10) you? ‘
(11) MR. WITTEN: Object to the form.
(12) BY MR. ABRAMS:
(13) Q As you look at -
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the (15) question. You can answer it.
(16) THE WITNESS: You know, | don’t
know what (17) you mean by “phony." |
know that — | know Herb Kohl, (18) but !
know Russ Feingold much better. Russ
Feingold (19) would be just as outraged
as any other American if two (20) New
Jersey teenagers checked into a
Delaware hotel and (21) delivered and
exposed their newborn baby in a (22)
dumpster.

Page 134
(1) You are associating ~ this ad is (2)
associating somehow in the minds of a
viewer who has (3) seen a 30-second or
a 60-second commercial with a (4) de-
spicable act - a despicable act - having
a baby (5) and putting it into a dumpster.
(6) Sodo | believe thatit's a good ad?
No. (7) Why not have an ad that says,
*Partial birth abortion (8) is a terrible
thing. It's an awful thing to happen. (9)
And | hope that - and every voter should
urge all of (10) their elected representa-
tives to outlaw partial birth (11) abor-
tions.” Why can’t you do that? Why do
you have (12) to have an example of
teenagers who exposed a baby in (13) a
dumpster that had nothing to do with
partial birth (14) abortion?
(15) BY MR. ABRAMS:
(16) Q Well, aren't there some groups
that, as (17) you suggested earlier, take
a very passionate view-
(18) AAsdol.
(19) Q - about this issue?
(20) A As do . But | wouldn’t cite an
example (21) of teenagers killing a
baby in a dumpster with the (22) issue
of partial birth abortion, because
there was no

Page 135
(1) partial birth abortion performed
there. It was two (2) terrible, tragic
teenagers that decided to kill a (3)
baby.
(4) Q You don't believe, do you, that
your views (5) as to which would be a
better ad ought to be reflected (6) in law,
do you?
(7) A No, | don’t. But you asked me
my personal (8) opinion about the ad,
and | gave you my personal (9) opin-
ion about the ad.
(10) Q 1 asked you if it wasn’t important
that (11) groups like this be able to speak
out in this very (12) fashion.
(13) A Absolutely. As long as they are
subject (14) to the same hard money
restrictions that the candidate (15) is,
because if | were Senator Feingold |
would want to (16) respond to this ad.
And my response would be limited
(17) to the hard money contributions,

while the people who (18) are running

5/02: McConnell v FEC: Depo: John AlcCain
(14) MR. WITTEN: Object tothe fo f| the attack ad can use all the mone

they (19) want from anywhere in the
world. To me, that’s not a (20) level
playing field.
(21) Q Well, would it make a difference
to you, (22) Senator McCain, if there was
a vote about to occur in
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(1) Congress with respect to banning
partial birth (2) abortion?
(3) A That wouldn’t bother me - that
would not (4) bother me in the slight-
est.
(5) Q That wouldn't change -
(6) A That they would run - | still
don’t find (7) this a very tasteful adver-
tisement, but that's just my (8) per-
sonal opinion. But, certainly, they
could run it (9) right up until 30 days
before the primary and 60 days (10)
before the election.
(11) Q And you don't believe that after
that that (12) they should be able to -
(13) A As long as they used hard
money. As long(14) as they used hard
money, | ~
(15) Q Only if they use hard money.
(16) A Yes. The same way that Sena-
tor Feingold (17) would have to, be-
cause he would clearly have to (18) re-
spond to such an ad like that. He
would - clearly, (19) any candidate
cannot let an advertisement like that
go (20) unresponded to. So he’s gotto
respond with $2,000 (21) individual
contributions and $5,000 PAC contri-
butions (22) while these people can
run this ad with $1 million
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(1) contribution.
(2) Q Think we should raise the money
of money (3) that-
(4) (Laughter.)
(5) A We've been through that so
many times.
(6) Q Just afew more of these.
(7) A Sure.
(8) Q I'll mark now as Exhibit 17 an (9)
advertisement under the heading “Al-
liance for Quality (10) Nursing." And this
one | cannot represent to you (11) where
it ran or anything, but | will ask you to (12)
assume, for our purposes, that it ran
within 60 days (13) of the 2000 Presiden-
tial campaign.
(14) (Whereupon, the above-referred
(15) to document was marked as (16)
McCain Deposition Exhibit (17) No.17 for
identification.) :
(18) A Sure. My answer is probably
pretty much (19) the same.
(20) Q Why don't you tell us what your
answer Is.
(21) A Well -
(22) MR. WITTEN:
hear the

I'm sorry. Could |
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(1) question? ’

(2) MR. ABRAMS: Would you like to
hear the (3) question?

(4) (Laughter.)

(5) MR.WITTEN: | apologize for -

(6) MR. ABRAMS: | think we have a (7)
relationship now ~

(8) (Laughter.)

(9) - where | don't need to ask questions.
(10) THE WITNESS: I'm sorry.

(11) MR. WITTEN: In other words, when
| asked (12) to hear the question, | made
the mistake that there (13) was one?

(14) (Laughter.)

(15) BY MR. ABRAMS:

(16) Q The question is understood by
Senator (17) McCain. Senator McCain,
looking at Exhibit 17, and (18) assuming,
as I've asked you to, for argument's
sake, (19) that this was run within 30
days of the 2000 (20) Presidential cam-
paign, is this what you mean by sham
(21) issue advocacy?

(22) A Well, again, my'personal opin-
ion about it
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(1) is that it implies that Al Gore was
responsible for (2) Medicare cuts,
which is a pretty damning indictment.
(3) | think it Al Gore had a chance to
respond, | think (4) that he would ar-
gue that - knowing his record, that (5)
he was responsible for increases in
Medicare funding. (6) So it alleges
something that | - that | think that at
(7) least Mr. Gore would say is not
true.
(8) Q Exhibit 18. It's an advertisement
(9) published in Kentucky by a group
with a name something (10) like Coali-
tion - oh, here it is - by a group called
(11) Coalition for the Future American
Worker. And my (12) question is: as-
suming that this ad ran within 60 days
(13) of an election involving Congress-
woman Northup, is (14) this a sham is-
sue ad?
(15} (Whereupon, the above-referred
(16) to document was marked as (17)
McCain Deposition Exhibit (18) No.18 for
identification.)
(19) A [ think that Congresswoman
Northup, as | (20) remember the issue,
was the increased number of visas
(21) for people who were high tech, as
| remember this, is (22) what they’re
calling a foreign worker bill. |think
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(1) it was the H1B issue.
(2) Foreign workers don’t work for a
lot less. (3) Foreign workers work for
the same amount of money, and (4)
these - if this is the one we’re talking
about, this (5) was the high tech side
of it when there was a shortage (6) of
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high tech workers.
(7) Again, | don’t think that Con-
gresswoman (8) Northup would agree
that she is in favor of bringing (9) in
foreign workers who will work for less
and displace (10) American workers. |
don’t believe that any elected (11) rep-
resentative, Republican or Democrat,
would try to (12) do such a thing for
obvious reasons.
(13) So, again, from my subject view-
point, (14) which has nothing to do
with the law, | think that (15) Con-
gresswoman Northup would want to
respond to that ad (16) as well.
(17) Q And do you view, in your own
opinion, this (18) ad as a sham issue ad?
(19) A | think she would view it as an
inaccurate (20) portrayal of her posi-
tion and her voting record, (21) which,
therefore, then would make it an ad
that was (22) not true.
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(1) Q But when you use language of
"sham issue (2) ad," is this the sort of ad
you had in mind?
(3) A Actually, the kind of ads that |
had in (4) mind are the ones that we
see 999 times out of 1,000 (5) from iny
viewpoint, my subjective viewpoint,
and that (6) is that are just outright dis-
tortions and attacks on (7) people’s
character and record, which is really
what is (8) being run now as we speak.
(9)° Q And would it be fair to say, then,
that (10) this particular ad, even if run
within 60 days of (11) Congresswome.n
Northup’s bid for reelection, is not (12)
what you have in mind now as a "sham
issue ad"?
(13) A ltis exactly what | have in mind
as a (14) sham issue ad, because if the
unions or corporations (15) are paying
for it, then they shouldn’t be. Orly
PAC (16) money should be used, &s
the candidates are required (17) 1o
use, to run these ads.
(18) Q And is that because it is critical of
(19) Congresswoman Northup?
(20) A I think it misportrays her posi-
tion. | (21) don't know Congress-
woman Northup very well, but | do (22)
know enough about Congresswoman
Northup that she’s not
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(1) interested in displacing American
workers.
(2) Q And that’s the reason?
(3) A Yes, it's a misportrayal of her
position.
(4) MR. WITTEN: Excuse me. He hes
given a (5) lot of reasons in response to
this line of (6) questioning.
(7) BY MR. ABRAMS:
(8) Q All right. | want to turn now to
some of (9) the answers provided by you

esponse to certain (10) interrogato-
served by a group called the Madi-
son (11) Center Plaintiffs. I'll give you a
copy of that, (12) which we’ll mark as Ex-
hibit 19.
(13) (Whereupon, the above-referred
(14) to document was marked as (15)
McCain Deposition Exhibit (16) No.19 for
identification.) ‘
(17) This is a very long document. |
would (18} point you first, Senator Mc-
Cain, to - well, let me (19) ask you first.
Have you seen this document before?
(20) A Yes, | signed it.
(21) Q Okay. '
(22) MR. WITTEN: This happenstobea
copy
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(1) that isn't signed.
(20 MR.ABRAMS: Yes. | happened to
have (3) brought an unsigned copy, but

(4) MR.WITTEN: Okay. Yes.

(5) BY MR. ABRAMS:

(6) Q Let me go through this quickly.
On (7) page3, please, there are certain
statements about (8) you. And specifi-
cally in the third full paragraph (9) start-
ing, "During the 106th Congress" -

(10) A Yes.

(11) Q - it refers to certain political (12)
advertisements that you appeared in in
Oregon and (13) Colorado and Califor-
nia regarding a variety of state (14) leg-
islative issues, correct?

(15) A Correct. | think Michigan
should also be (16) in there, that ad we
saw before on Proposition 1.

(17) Q And do | understand correctly
that with (18) respect tdl all of these ads,
had they run within 60 (19) days of a
Presidential campaign that you were in-
volved (29) in, it would have been within
the new provisions - or (21) with respect
to electioneering communications -

(22) A Yes.
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(1) Q- of the Bipartisan Campaign Re-
form Act, (2) correct?
(3) AYes.
(4) Q Andthat's true regardless of what
you (5) happen to say in these Acts?
(6) AYes. Yes.
(7) Q Could you turn to page 26.
(8) MR. WITTEN: Can you give me a
paragraph (9) number? Because my
copy doesn’t have page numbers.
(10) MR. ABRAMS: Oh, it's paragraph -
(11) interrogatory number 25. It starts on
page 25.
(12) MR. WITTEN: Page 25 or 267
(13) MR. ABRAMS: 26, under the word
(14) "Response."
(15) MR. WITTEN: Okay. | don't think
you and (16) | are at the same spot.
(17) THE WITNESS: Yes, I've got it.

Y
(1iMR. ABRAMS:

(19) Q The last paragraph on the page
talks about (20) the Intervenors, mem-
bers of your staff, and all others (21) act
ing for them being tainted with the ap:
pearance of (22) undue influence on
their judgment, to the extent that
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(1) certain things have happened, and
that’'s what | wanted (2) to ask you about.
(3) Have you benefitted from election-
eering (4) communications?
(5) A What kind of communications
do you have ~ (6) wouid you -
(7) Q It's hard for me to answer. | am
really (8) repeating to you the language
in this document drafted (9) on your be-
half where it says that - it doesn't say
(10) that you did. It simply says that In-
tervenors are (11) tainted with the ap-
pearance of undue influence on (12)
their judgment, to the extent they have —
(13) Al see what you mean.
(14) Q And I'm asking you: are you
someone who (15) has benefitted from
electioneering communications?
(16) A You know, | can’t think of any-
thing (17) specific right now, but | - |
may have. This was (18) kind of a gen-
eral view of the overall situation, but
(19) I = | wouldn’t be surprised if | had
- if someone (20) ran an ad, an outside
group ran an ad supporting my (21)
candidacy. | think that has probably
happened.
(22) Q Have you -
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(1) A At one time or another.
(20 Q Have you granted access to any
donor of (3) soft money, to the Republi-
can party or any entity (4) which financed
an electioneering communication (5)
benefitting you?
(6) A Well, when | was working with
Senator (7) Gramm on the Republican
Senatorial Campaign Committee, (8) |
don’t think there’s any doubt that
people gave (9) money, and then that
paid for electioneering (10) communi-
cations.
(11) Q Which benefitted you?
(12) A Didn’t particularly benefit me,

" (13) particularly.

(14) Q Weli, that’s what I'm limiting my
question (15) to.

(16) A |l see. | can’t think of any off
hand.

(17) Q All right.

(18) Al can’t think of any right now.
(19) Q Could you turn two pages later to
page28. (20) You list here a number of
ethics complaints that were (21) filed
against you in 1996, 1997, 1999, and
2000, and (22) you say that all of these
complaints were found to
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(1) merit no turther action on their face by
the Senate (2) Select Committee on
Ethics; and that, as to one of (3) them,
after an investigation there was a finding
of no (4) violation, correct?
(5) A Yes.
(6) Q Does the mere fact that a charge
was made (7) against you, even though
it was unfounded and found to (8) be un-
founded, leave you in any sense with di-
minished (9) reputation?
(10) A It depends on the degree of the
complaint (11) and the size of the in-
vestigation and the findings. (12) And
the reason why | say that, | know that,
for (13) example, most of these com-
plaints that are in this (14) page, which
| don’t have the number of, are by
POW (15) activist families who - one
of them - for example, (16) McCain
had violated the Military Code of Con-
duct while (17) he was a prisoner of
war. That's one thing. | don’t (18)
think anybody believes or has - gives
any credence to (19) those.
(20) The case of The Keating Five, of
course. (21) Of course. There was a
full public investigation, (22) which |
was found to be guilty of poor judg-
ment.
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(1) Then, of course, my constituents
are going to take (2) that in considera-
tion when they make a judgment of
me.
(3) Q Is it true that sometimes even
when false (4) things are said about you
that they can hurt you?
(5) AYes.
(6) QAndisittrue thatthe more people
say (7) false things about you, the more
they can hurt you?
(8) AYes.
(9) Q You did some ads in June 2002 in
Arizona, (10) did you not, urging people
in Arizona to support (11) public financ-
ing of state ~ public financing of the (12)
state races?
(13) A Clean Election Laws, yes.
(14) Q And they were paid for by the
Clean (15) Elections Institute, correct?
(16) Al believe so.
(17) Q Do you know who funded that en-
tity?
(18) Aldo not.
(19) Q Does it make any difference to
you?
(20) A No.
(21) Q And if that entity was funded by
corporate (22) gifts, that wouldn’t make
any difference, correct?
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(1) A Notunder the old rules, no. But
under (2) the new rules, it would make
a difterence.

(3) Q And how would it make a diffe
ence under (4) the new rules, as you un-
derstood?
(5) A If my name or face appeared
and | was up (6) for election 30 days or
60 days before the primary, (7) then
obviously the new rules would apply.
But since (8) it was the 2000 election,
it wouldn’t matter.
(9) Q 2002 election.
(10) A Excuse me, 2002 election, it
wouldn't (11) matter.
(12) Q Now, in terms of your own stan-
dards about (13) what has the — what
gives and what does not give the (14) ap-
pearance of corruption, does it make
any difference (15) to you where the
money came from that funded the Clean
(16) Elections Institute?
(17) Althink, of course, it always mat-
ters to (18) some degree where the
money comes from. But | feel (19) that
| am perfectly willing and able to live
under the (20) new rules of the Cam-
paign Finance Retform Law.
(21) Q1 want to designate certain -
(22) A Couid | just make one addi-
tional comment?
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(1) Q Sure.

(2) Althink full disclosure is very im-
portant (3) in that scenario, as to who
gave that money, even Iif (4) it's prior
to 60 days or prior to 30 days. A (5)
gratuitous statement, but I think full
disclosure is (6) important. That way
people can make a judgment.

(7) (Whereupon, statement by Mr.
Abrams, (8) lines 8 through 12, page 150
excerpted as (9) For Counsel Only.)

(10) MR. ABRAMS: | would also like to
ask for (11) a five-minute break, at the
end of which | will either (12) have no

questions or a very few, and Mr, Burch-
field (13) can begin.

(14) (Whereupon, the proceedings in

the (15) foregoing matter went off the
record at (16) 3:02 p.m. and went back

on the record at (17) 3:14 p.m.)

(18) CROSS EXAMINATION

(19) BY MR. BURCHFIELD:

(20) Q Good afternoon, Senator Mc-

Cain. | am (21) Bobby Burchfield, and |

am one of the lawyers (22) representing
the Republican National Committee and

the
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(1) RNC Plaintiffs in this case.
(2) The first thing | wanted to do was to
(3) follow up on a couple of questions
that Mr. Abrams had (4) asked you. You
had indicated at one point, | believe, (5)
that the Millionaires Provision was
something that you (6) did not seek to
have included in the bill. What's (7)
wrong with the Millionaires Provision?

) A Nothing particularly. Ourfocus
was the (9) soft money issue and many
of the other aspects of free (10) televi-
sion time for candidates and those
things, (11) although it might have
been helpful - we wanted to (12) focus
most of our attention on the soft
money.

(13) Q Inthe event a candidate who has
(14) substantial personal wealth puts
enough funds into his (15) own cam-
paign to trigger the Millionaire Provision,
is (16) it your view that a $12,000 contri-
bution is less (17) likely or more likely to
corrupt that wealthy (18) candidate than
it is to corrupt his opponent?
(19) Al don’t know. | don’t know the
answer.
(20) Q Was there any -
(21) A The whole purpose of the Mil-
lionaires (22) Amendment was, as | un-
derstood the debate on the floor
Page 152
(1) and the argument l?efore it by Sen-
ator Domenicli, was (2) that it would at
least give the person without the (3)
money, either incumbent or chal-
lenger, at least some (4) additional
funds, recognizing that if you run into
a (5) race such as the Corzine race in
New Jersey they just (6) - there liter-
ally isn’t any - anything you can (7)
really do. But this was to try to ad-
dress, at least (8) to some degree, that
imbalance.
(9) Q The imbalance in this relative
funding (10) between the two candi-
dates.
(11) A Yes. :
(12) Q And that amendment, | take it,
was (13) intended to, to some degree,
level the playing field (14) as between the
two of them?
(15) A Yes.
(16) MR. WITTEN: Excuse me. Bobby,
the same (17) point | made with Floyd,
and I'll make it only once (18) during your
examination. When he talks about in-
tent, (19) he's talking about his personal
opinion, and so that’s (20) not represent-
ing the intent of the entire Senate or (21)
the Congress or the President.
(22) MR. BURCHFIELD: Understood.
Page 153
(1) THE WITNESS: Particularly on this
(2) particular amendment, since | was
not heavily involved (3) in this particular
amendment.
(4) BY MR. BURCHFIELD:
(5) Q You answered a number of ques-
tions, (6) Senator McCain, about pork
barrel spending. As a (7) historical mat-
ter, you were aware, | take it, that (8)
since the beginning of the federal appro-
priations (9) process there have been ef-
forts by Congressmen to (10) bring
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home the bacon to their respective Con-
gressional (11) districts and states, is
that right?

(12) A Yes. But I've also seen, since
1982, a (13) dramatic - and | can prove:
this to you - increase in (14) the so-
called earmarks in the appropriations
process. (15) There has been a verita-
ble explosion of earmarks in (16) the
appropriations process.

(17) In 1983 when | first came to
Congress, an (18) earmark was a very
unusual occurrence. Now it’s not (19)
only an everyday occurrence, in some
appropriations (20) bills the entire
amount of money is earmarked with-
out (21) any of it ever being competi-
tively contended for.

(22) Q What sort of empirical analysis
would you

Page 154
(1) point me to?
(2) A Citizens Against Government
Waste, (3) National Taxpayers Union,
several other organizations, (4) in-
cluding - I’'m not sure, but there have
been many (5) analyses done.
(6) Q And that traces back to about
1982 when (7) you arrived in Congress?
(8) A No, | think it traces back to the
'70s (9) when - from a time that the
Watergate reforms were (10) enactad
is usually where they start, around
1974 or (11) °75.
(12) Q Soyou would know, and Citizers
Against (13) Government Waste has
found, that pork barrel spending (14) heis
gotten worse since -
(15) A Oh, by far.
(16) Q - since FECA was enacted?
(17) A Astronomically.
(18) Q Senator, you talked quite a bit
about the (19) appearance of corruption,
and | don't want to replow (20) all that
ground, but | did have a couple of fo-
lowup (21) questions on it. | take it from
- obviously, given (22) my client and my
personal background, my client and |
Page 155
(1) are big admirers of yours, and we
think that you're (2) quite an honorable,
ethical, and, frankly, heroic (3) public
servant.
(4) A Thank you.
(5) Q| take it you would agree with me
that the (6) press coverage on the e):-
change of correspondence that (7) you
had with the Federal Communication:
Commission and (8) the Paxson matter
was unfair?
(9) Aldon’tlike to use the word "un-
fair,” (10) because then that conno-
tates a little bit of a (11) sentiment of
self-pity. | don’t think it was = | (12)
don’t think it was totally accurate. But
| didn’t (13) complain.

Q Well, it does ﬁappen - I'm sure

ve (18) seen it in your experience -
other than that one (16) example where
the public perception, as portrayed in
(17) the media, is simply inaccurate, cor-
rect? I
(18) A Absolutely. And ! would just
briefly add (19) that when there is so
much money washing around, then
(20) those suspicions are fueled.
(21) Q In that situation, no soft money
was (22) involved, correct?

Page 156

(1) ANo.

(2) Q Everything you did, in your view,

was (3) lully consistent with the law, as it
existed and as it (4) will exist, come
Novemter 6th, correct?

(5) A Yes. But let me, again, add in
the case (6) of The Keating Five, ev-
erything | did was perfectly (7) lawful,
but created an appearance of impro-
priety, and (8) that was correct in my
view - that it was wrong for (9) five
Senators to meet with a regulator.
But no law (10) was broken. No - you
know, those are - those, The (11)
Keating Five that were judged guilty
of certain (12) things. It wasn't be-
cause we met with the regulators. (13)
It was because of other activities.

(14) Q But as an elected leader, one of
your (15) responsibilities is to correct

public misperceptions.

(16) A Yes. But superior to that is to
not (17) conduct myself either in the
course of my duties that (18) would
create an appearance of impropriety,
because the (19) public is ~ finds it
very difticult to differentiate (20) be-
tween an appearance of impropriety
and actual (21) impropriety.

(22) Q But in an extreme instance, you
would
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(1) agree with me, wouldn't you, that a
public (2) misperception on animportant-
Issue should not lead - (3) should not be
the basis for legislative action.
(4) MR.WITTEN: Object to the form of
the (5) question. It's very vague.
(6) THE WITNESS: An objection is
lodged, but {7) | think the important les-
son here - in politics, (8) appearance is
reality, reality is appearance. At the (9)
meeting of the five, which | will never for-
get, with (10) the regulators, | opened my
remarks by saying, (11) *Understand,"
and a guy took notes and it was in his
(12) notes, "I want nothing be done here
to favor Charlie (13) Keating. We want
nothing to appear,” blah, blah, (14) blah,
blah. It didn’t matter. There was five (15)
Senators and regulators. Soit - it's your
(16) obligation not to convey an appear-
ance of impropriety, (17) even if what

yo oing is not improper.
(18 MR. BURCHFIELD:
(19) Q! don’t wantto replow The Keating
Five-
(20) A Yes, sir.
(21) Q-buti -
(22) Al don’t enjoy it myself.
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(1) Q I'm sure. But | did spend some
time last (2) night reading your book.
Congratulations, by the way, (3) on afine
book.
(4) A Thank you.
(5) Q| take it that one of the most (6)
problematical aspects of The Keating
Five episode was (7) that the regulator's
staff assistant did take notes (8) and indi-
cated in those notes - and | believe it
was (9) Senator DeConcini had sug-
gested that there would be a (10) tie be-
tween favorable regulatory action and
Mr. (11) Keating's willingness to make
home - more home (12) mortgages
available to certain segments of society.
(13) Is that right?
(14) A That's correct.
(15) Q And that became the otherwise
missing (16) smoking gun or quid pro
quo that made the situation (17) perhaps
worse than it would have been absent
that, (18) correct?

(19) A Correct. Just to complete the -

record, the (20) fact that fund raisers
were set up by Cranston, | (21) be-
lieve, at about the same time, other -
there were (22) other activities, you
know, which each one of the

Page 159 )
(1) others were judged Iimproper
about.
(2) Q1 know that you've sent fund rais-
ing (3) letters on behalf of Citizens
Against Government (4) Waste. | am the
fortunate recipient of some of those. (5)
Have you made telephone calls on be-
half of Citizens (6) Against Government
Waste?
(7} Ailhavenot. Butifthey asked me
to do (8) that, I'd be glad to do It.
(8) Q Do you see anything wrong witha
federal (10) office holder calling people
directly, or meeting with (11) them di-
rectly, to ask for perceived important
causes (12) to be funded by those other
persons?
(13) A No.
(14) Q Would you entertain the possiblil-
ity, (15) Senator—
(16) A As long as it’s not tied to any-
thing else. (17) Go ahead.

sibility, (19) wouldn’t you, Senator, that
some people out there (20) might view a
person’s willingness to support one of
(21) your pet causes - and | don’t use
"pet” in a (22) pejorative sense -

(18) Q But you would entertain the pos- |
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(1) Alunderstand.
(2) Q - but one of your favorite causes,
as a (3) way to curry favor with you?
(4) A You know, you never know the
motivation (5) for a donor. Some are
of the purest form; others are (6) not.
That's why you have to have a curb on
how (7) donations are spent in an
electoral process.
(8) Q Putting aside the electoral com-
ponent, (9) presumably the groups that
are spending large amounts (10) of soft
money are ~ the theory is that the people
who (11) are donating large amounts of
soft money are (12) interested in gaining
access or influence with office (13) hold-
ers who are not even in threatened elec-
tions. (14) Would you agree with that hy-
pothesis?
(15) MR. WITTEN: | object to the form of
the (16) question. | don't know what you
mean when you started (17) out by say-
ing "putting aside the electoral side of
(18) this.”
(19) MR. BURCHFIELD: Let me -
(20) MR. WITTEN: It seems like you -
(21) MR. BURCHFIELD: Let me
rephrase it. Let (22) me rephrase it.
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(1) BY MR. BURCHFIELD:
(2) Q Senator, in your experience, are
some of (3) the most effective fund rais-
ers in the Senate those (4) Senators who
are least likely to face a serious (5) elec-
toral challenge?
(6) A Yes.
(7) QAndisitalso your experience that
(8) political parties tend to allocate their
resources (9) toward races that are com-
petitive as opposed to those (10) such as
your last race where the candidate that
(11) where their candidate wins by 70
percent?
(12) A Yes. Those who are the most
senlor and (13) most powerful, as you
say, are less likely to be (14) seriously
challenged. But they are generally
not (15) raising money for themselves;
they are raising money (16) for the
“party” or someone else’s campaign.
(17) Q But ! take it it's your view that the
(18) people who are donating the money
at the request of (19) those powerful and
non-threatened Senators are (20) donat-
ing the money to curry favor with those
powerful (21) and non-threatened Sena-
tors, nevertheless.
(22) A I don’t know what their motives
are. As
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(1) | say, | know that in the case of
Johnny Chung that he (2) thought he
was going to get ~ |’ve forgotten now
what (3) he was after. Mr. Tamiraz
wanted a pipeline across (4) South-

east Asia, | believe it was. Other pe
ple just (5) wanted to be able to shake
hands. Sol don’t know (6) what the -
but | do know what was offered in re-
turn (7) for this money, and that is ac-
cess, which average (8) citizens that
don't give these large amounts of
money (9) don’t get.
(10) Q If a business executive, pursuant
to your (11) request on behalf of Citizens
Against Government (12) Waste, were to
give $100,000 or a million dollars to (13)
Citizens Against Government Waste,
doesn’t that create (14) the same per-
ception, even though that money is not
(15) going into the election cycle?
(16) Al don’t think so, because | don’t
think it (17) goes into a political cam-
paign. It goes into a cause, (18) which
is, in the view of most, whether they
agree with (19) their conclusions or
not, they’re basically a non- (20) parti-
san effort. They are as critical as Re-
publicans (21) as they are of
Democrats. It's the practice that they
(22) are condemning.
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(1) So no, | think it's very different
from a (2) “"come to the Greenbriar and
meet with all the powerful (3) commit-
tee chairmen and give them your
views.”
(4) Q1 think you testified earlier that
you had (5) attended a Brennan Center
fund raiser, is that (6) correct?
(7) Alwastheretorecelve an award,
and in (8) interest of straight talk we all
know that’'s a method (9) of raising
money.
(10) Q | have heard that. That's proba-
bly why I (11) haven’t gotten any awards.
(12) (Laughter.)
(13) A But that’'s why there’'s an
awards ceremony (14) 10 different
places tonight all over this town.
(15) Q Do you think donors came to that
event and (16) contributed to that event
for the opportunity to meet (17) John Mc-
Cain?
(18) A I’'m sure that some of them did.
And as | (19) say, it's very hard for me
to define people’s motives, (20) and
I'm also sure that some came be-
cause they believe (21) Iin the cause.
But | don’t know.
(22) Q And, similarly, in a political party
fund
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(1) raiser, some come to meet the office
holders and some (2) come because
they believe in the cause, correct?

(38) A lunderstand that. But if | hold
a fund (4) raiser for research for
melanoma, I’'m sure that (5) someone
buys a ticket there to come and meet
me. So (6) if it’s a worthy cause, my

ame is used to attract (7) people to
an event, whatever the cause is.
(8) When it's the case of a party fund
raiser, (9) then it is strictly for partisan
purposes, (10) particularly for either
party and for candidates. In (11) my
view, there is a very big difference.
(12) Q But if I'm interested - if I'm most
(13) interested in buying access to you,
Senator, what does (14) it matter to me
whether the money is going into an (15)
election, or whether it's going into Cit-
izens Against (16) Government Waste?
(17) A | think it matters because you
attend a (18) function and for Citizens
Against Government Waste, we (19)
talk about Citizens Against Govern-
ment Waste. The (20) normal func-
tions that are held, party functions,
are (21) In order to allow people to
have access and talk to (22) and con-
sult with elected officlals.
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(1) And the money that they donate
does not go (2) to a worthy cause. It
goes to political parties and (3) cam-
paigns. :
(4) Q And you don't think those are
worthy (5) causes?
(6) Al think they’re worthy causes,
and | think (7) that the contributions
should be limited, as the 1974 (8) law
stated.
(9) Q You're the Chairman of the inter-
national (10) Republican Institute, cor-
rect?
(11) A Yes.
(12) Q And | assume you intend to con-
tinue as (13) Chairman of the Interna-
tional Republican Institute (14) after the -
(15) A Yes.
(16) Q - after this law becomes effective.
(17) A Yes. ’
(18) Q It's a wonderful organization.
You've (19) done some fund raising for
the IRI.
(20) A Yes.
(21) Q Have you made phone solicita-
tions for the (22) IRI?
Page 166

(1) Aldon’t remember, but let’'s say
that | (2) did, because | wouldn't - if
somebody asked me to (3) pick up the
phone and call somebody and ask
them to (4) come to a dinner, I'd be
glad to do it. So let’s say (5) yes.
(6) Q Okay. Why do you think it makes
sense for (7) you to make that call as op-
posed to Warren Kramer, who (8) used
to be the President of IRI?
(9) A Obviously, because of the - my
ability to (10) attract people to come.
(11) Q Well, Mr. Kraimer is a very persua-
sive and (12) intelligent, knowledgeable
fellow. Presumably, he can (13) make a
compelling pitch. The difference,
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though, is (14) that you're a well-known
person, a Senator, and he's (15) nol,
right?

(16) A That's true.

(17) Q And in light of that, Senator Mc-
Cain, it (18) is the case, isn't it, that fed-
eral office holders are (19) asked to raise
money for as many causes as they
could (20) shake a stick at for that rea-
son?

(21) A Yes.

{22) Q And except for the money going
into the
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(1) political system, that's going to con-
tinue after (2) November 6th, right?

(3) A You just put your finger on the
(4) difference. Money doesn’t go Intc
the political (5) system.

(6) Q But a donor who is going to e
influenced (7) by a telephone call from
John McCain may still get (8) that tele-
phone call, and may stillgetthe opportu-
nity (9) to get to John McCain’s cause,
correct?

(10) A Yes.

(11) Q Senator, are you familiar with
House (12) Concurrent Resolution 175,
which was passed July11, (13) 1958, just
about the time you were graduating from
“the (14) U.S. Naval Academy?

(15) A I've been made aware of it.

(16) Q Let me ask the Reporterto marka
copy of (17) that. This is Exhibit 20.

(18) (Whereupon, the above-referred
(19) to document was marked as (20)
McCain Deposition Exhibit (21) No.20 for
identification.)

(22) And | will also ask you to mark as
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(1) Exhibit21 a page from the Senate
Ethics Manual.

(2) (Whereupon, the above-referred (3)
to document was marked as (4) McCain
Deposition Exhibit (5) No.21 for identii-
cation.)

(6) Senator, do you now have infront of
you (7) Concurrent Resolution 1757

(8) AYes.

(9) Q And this is a statement of tre
Code of (10) Ethics for Government Ser-
vice. | would call your (11) attention to
number 9 there. Are you with me?

(12) A Yes.

(13) Q And number 9 says, “Expose cor-
ruption (14) wherever discovered.” Do
you see that?

(15) A Yes,

(16) Q And if you would look at the Sen-
ate Ethics (17) Manual, which is McCain
Exhibit 21, | have copied (18) page434
for you, which states in the first line cf
(19) that page, "The Code of Ethics for
Government Service (20) passed by
Concurrent Resolution on July 11, 1958,
is (21) also specifically listed in the Com-

ee’s Rules as (22) a source of juris-
fon for the committee under
Page 169
(1) Senate Resolution 338." Do you see
that?
(2 A'Yes. :
(3) Q Insofar as you'know, Concurrent
(4) Resolution175 has been in effect ever
since you (5) entered government ser-
vice, is that right?
(6) AYes. :
(7) Qi.et me ask the Reporter to mark,
as (8) Exhibits 22 and 23, the responses
to our Request for (9) Admissions. Ex-
hibit 22 will be the Federal Election (10)
Commission’s responses to the RNC's
Request for (11) Admissions,
(12) (Whereupon, the above-referred
(13) to document was marked as (14)
McCain Deposition Exhibit (15) No.22 for
identification.)
(16) And | only have one copy of those.
That's (17) 22.
(18) And 23 will be the Intervenors’ re-
sponses (¢9) to the RNC's Request for
Admissions.
(20) (Whereupon, the above-referred
(21) to document was marked as (22)
McCain Deposition Exhibit
Page 170

(1) No.23 for identification.)
(2) Do you have infront of you, Senator
(3) McCain, Exhibit 22, which is the Fed-
eral Election (4) Commission’'s Request
for Admissions responses?
(5) AYes.
(6) Q Could | ask you to turn to page 2
of that (7) document and let me just read

i to you Request for (8) Exhibit Number 1.

*Defendants cannot idéntify any (9) evi-
dence that any United States Senator
changed his or (10) her vote on any leg-
islation in exchange for a donation (11)
of non-federal money to that Senator's
political (12) party." (13) And the re-
sponse is, "Admitted with (14) respect to
evidence identified to date by the Fed-
eral (15) Election Commission." (16) The
second request is, "Defendants cannot
(17) identity any evidence that any mem-
ber of the United (18) States House of
Representatives changed his or her (19)
vote on any legislation in exchange for a
donation of (20) non-federal money to
that Congressman’s political (21) party.”
(22) Let me stop there and just ask you:
do
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(1) you know of any Senator or Con-
gressman that changed (2) his or her
vote on any legislation in exchange for a
(3) donation of non-federal money -
(4) ANo.
(5) Q- to apolitical party?
(6) ANo.
(7) QOn page 6, let me ask you to look

at equests 23 and 24. "The Federal
El n Commission (9) can identify no

evidence that, in exchange for a (10)
contribution of federal funds, the Repub-

tempted to change the position of a (12)

lican National (11) Committee ever at-‘

federal candidate or office holder on

pending (13) legislation. The response:

"Admitted." (14) Are you aware of any in-
stance in which the (15) Republican Na-

tional Committee has attempted to
change (16) the position of a federal can-

didate or office holder (17) on pending

legislation in exchange for a contribu-

tion (18) of federal funds?

(19) A No. But | can tell you there are
many (20) times where the Republican
National Committee tried to (21)
change my votes and other votes of
other Republicans. (22) | don’t know if
they were in exchange for donations
or .
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(1) not. | have no idea. But | know the
Republican (2) National Committee
constantly weighs in on legislation (3)
before the Congress of the United
States. You know (4) that better than|
do.
(5) Q Atleast as far as you can recall in
your (6) own experience, no one from
the RNC has ever said, "If (7) you'll vote
this way on this legislation, we will (8)
provide more coordinated spending for
you in your next (9) election.*
(10) A I’'ve never known anyone to be
that (11) foolish.
(12) Q And you're not aware of that hap-
pening (13) with any member, correct?
(14) A No, but ] will be glad to tell you
what | (15) have seen, Including legis-
lation blocked on the floor (16) of the
House or Senate because of the influ-
ence of (17) both committees when it’'s
clear, in the view of many (18) objec-
tive observers, that the public good is
not being (19) served, in my opinion.
(20) Q Waell, | do want to come back to
that.
(21) A Sure.
(22) Q And | want to talk about the to-
bacco
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(1) example that you gave earlier. Let's
look at (2) number24, though, before we
go there. The Federal (3) Election Com-
mission -
(499 MR.WITTEN: This is number 24 of
the (5) Federal Election Commission’s -
(6) MR. BURCHFIELD: Correct.
(7} MR. WITTEN: ~responses to —

(9) MR.WITTEN: Notthe Senator's an

swers.
(10) MR. BURCHFIELD: That’s correct.

(11) BY MR. BURCHFIELD:
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(12) Q “The Federal Election Co -
sion can (13) identify no evidence that, in
exchange for a donation (14) of non-fed-
eral funds, the Republican National (15)
Committee has ever attempted to
change the position of (16) a federal can-
didate or office holder on pending (17)
legislation.” "Admitted.” (18) Can you
identify any office holder who has (18)
changed - can you identify any instance
of the (20) Republican National Commit-
tee attempting to change the (21) posi-
tion of a federal candidate or office
holder on (22) pending legislation in ex-
change for a donation or a
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(1) disbursement of non-federal funds?
(2) A No.
(3) QI'msorry. Was your answer no?
(4) A No. No, I'm sorry.
(5) Q Now, you had mentioned, Sena-
tor McCain, (6) that you were aware of
instances in which the (7) Republican
National Committee had taken an ag-
gressive (8) position with regard to mem-
bers on particular (9) legislation. That
was done irrespective of campaign (10)
funding, is that correct?
(11) A | don’t know. | know that
there’s an (12) appearance when
there’s a million doliar contribution
(13) from Merck and millions of dollars
to your last fund (14) raiser that you
held, and then there is no progress on
(15) a prescription drug program.
There’'s a terrible (16) appearance
there.
(17) There's a terrible appearance
when the (18) Generic Drug Bill, which
passes by 78 votes through (19) the
Senate, is not allowed to be brought
up in the (20) House shortly after a
huge fund raiser with (21) multimillion|
dollar contributions from the (22)
pharmaceutical drug companies who
are opposed to the
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(1) legisiation.
(20 QWaell-
(3) A There Is an appearance prob-
lem there, and (4) that's whatlam con-
cerned about is the appearance.
(5) Q Well, let me - but let's focus in on
a (6) more precise issue.
(7) A | just got as precise as | can
get.
(8) Q Waell, let me be a little bit more
precise.
(9) A Okay.

(10) Q And hopetully you can -

(11) A Okay.

(12) Q ~ be precise with me.

(13) A All right.

(14) Q Are you aware of any contacts —
meetings, (15) telephone calls, lefters,

faxes, e-mails, anything - (16) from the

RNC between - after the fund raiser yo
just (17) referred to -~ to members of the
House urging them to (18) act one way or
another, or not act one way or another,
(19) on that prescription -~ on that
Generic Drug Bill?

(20) A There Iis no possible way |
would know (21) that. 1 wouldn’t be
contacted by the RNC, nor would (22)
the RNC share with me who they con-
tact.
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(1) Q So you don't know if it happened
or not.
(20 Al know what the appearance Is.
(3) Q1 understand that.
(4) Alknow what the appearance Is,
you see? (5) And I'm in politics, and
I'm in elected office, and | (6) care
about appearance. And that's what's
bad here, (7) and that’s what the
American people think is bad here, (8)
not the RNC thinks is bad, but what
the American (9) people think are bad.
(10) Q | understand, but | just want the
record (11) to be clear, Senator, and | do
understand that you (12) believe there is
an appearance. What I’'m trying -
(13) A Not just me.
(14) Q But what I'm trying to find out Is if
(15) you're aware of any contact be-
tween the RNC and (16) members of the
House in connection with the example
(17) you just stated, which is stalling a
generic drug bill (18) in the Housse.
(19) MR. WITTEN: Asked and an-
swered. You can (20) answer again.
(21) THE WITNESS: No.
(22) BY MR. BURCHFIELD:
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(1) Q Senator, you've been self-identi-
fied as a (2) Republican for your entire
office-holding career, (3) correct?
(4) AYes.
(5) QAndIbelieve inyourbookyou de-
scribe (6) yourself as a Ronald Reagan
Republican.
(7) A Yes. Among others.
(8) Q Let me read you the following
passage, if (9) | can see it. "No one had
amore pronounced influence (10) on my
political convictions than Ronald Rea-
gan. [ (11) embrace all of the core Rea-
gan convictions - faith in (12) the individ-
ual, skepticism of government, free
trade (13) and vigorous capitalism, anti-
Communism, a strong (14) defense, ro-
bust international wisdom that champi-
oned (15) our values abroad, and, most
important, his eloquently (16) stated be-
lief in America’s national greatness, his
(17) trust in our historical exceptional-
ism, the shining (18) city on the hill in-
voked so often, in which | heard (19) the
echoes of my great political hero Teddy
(20) Roosevelt."” Your words from the

ook that came out (21) yesterday.
(22) A Yes.
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(1) Q| take it, Senator, that you would
agree (2) that identifying yourself with
the Republican (3) tradition, which is a
choice that you made on your (4) own,
correct?
(5) A Yes. Yes.
(6) Q That that says something about
you to (7) voters out there in the public.
(8) AYes.
(9) Q Political parties stand for some-
thing.
(10) A Yes.
(11) Q They always have, and you hope
they always (12) will.
(13) A Yes.
(14) Q They are not just money-raising
machines.
(15) A They have turned into them.
(16) Q Well, even today - eventoday the
(17) identification of a Republican or a
Democrat on the (18), ballot will say
something about a candidate, won't it?
(19) A Yes.
(20) Q You've had colleagues who have
switched (21) parties on the stated
ground that their ideals had (22) become
more closely aligned to the other party
than
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(1) the one that they were currently a
member of, correct?
(2) AYes. .
(3) Q And you don’t have any reason,
at face (4) value, to question that, do
you?
(5) A Generally, no. !
(6) (Laughter.)
(7) Being in the majority party I'm sure
plays (8) no role in those calculations.
(9) Q Waell, in many instances, we
would hope (10) not.
(11) The Republican party generally
stands for, (12) | assume you would
agree, lower taxes, smaller (13) govern-
ment, strong defense.
(14) A Yes.
(15) Q You stand for those.
(16) A Yes.
(17) Q And you're proud of that.
(18) A Yes. .
(19) Q Now, you also know that national
party (20) committees report every
penny that they raise to the (21) Federal
Election Commission, hard and soft?
(22) A Yes.
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(1) Q They identity the donors of all
monies, (2) hard and soft, over $2007?
(3) AYes.
(4) Q Political parties report every
penny they (5) spend, national political
parties, to the Federal (6) Election Com-
mission?
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(7) AYes.

(8) Q And every penny they spend over

$200 they (9) have to report the recipient

of, correct? '

(10) A Yes.

(11) Q State political parties report

much of (12) their activity also to the “ed-

eral Election (13) Commission, correct?

(14) A Yes.

(15) Q And state political parties also, as

do (16) the national parties, report to

state regulatory (17) regimes?

(18) A Yes. Varying from state to state

how much (19) reporting Is required,

yes.

(20) Q Correct. But in every state there

is some (21) level of reporting obligation,

at least so far as (22) you're aware?
Page 181

(1) AYes.
(2) Q And it has been the sovereign
judgment of (3) the 50-state legislatures;,
acting individually in what (4) they view
to be their own - the self-interest as :hey
(5) understand it, to adopt 50 separate
campaign finance (6) laws.
(7) AYes.
(8) Q Am | correct, Senator, that thera
is no (9) other entity in American public
lite that is as (10) transparent, in terms of
its finances, as political (11) parties?
(12) A Except -
(13) MR. WITTEN: Object to the forrn of
the (14) question. Go ahead.
(15) THE WITNESS: You may be cor-
rect, but (16) you're leaving out, of
course, the whoie business of (17) the
money that ‘goes to the organizaticns
that call (18) themselves the Americans
for or the Group for or (19) somebody
else for or against, and then the moriey
pours (20) in. And the RNC clearly has
knowledge of those, the (21) siphoning
of hard money washing back and for:h,
soft (22) money back and forth.
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(1) The Wiley brothers, $2- or $3 miliion,
(2) form up an organization that runs at-
tack ads against (3) me, millionaires
from Texas claiming that I'm against (4)
the government, and we never would
have found out who (5) they were. We
never would have found out who they (6)
were if it hadn't been for the media. So
your (7) description is not exactly corn-
plete.
(8) BY MR. BURCHFIELD:
(9) Q Well, the Wiley brothers were act-
ing - (10) they were using their own
-money and running - so far (11) as you
know, they were using their own money
and (12) running those ads through their
own organization, not (13) through the
Republican National Committee, cor-
rect?
(14) A There was nobody that knew

.'Aem the money (15) came from. If it

dn’t been for the media, we would

(16) stiil never know.
(17) Q But if it had gone through a politi-
cal (18) party, you would have known at
the next reporting (19) period, is that cor-
rect? '
(20) A Yes, and we - and to this day,
we don’t (21) know whether organiza-
tions - how closely they (22) coordi-
nate with the Republican National
Commiittee, the
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(1) Democratic National Committee,
and others, and the (2) American peo-
ple deserve to know about those (3)
communications. Is it an accident?
Is it an accident (4) that some of these
attack ads just spring up that are (5)
funded by some outfit we never heard
of before?
(6) Q Separate issue.
(7) Al don’tthink so.
(8) Q Separate issue.
(9) A Yes, they're all tied together.
(10) Q But you understand that under
current law, (11) if either a candidate or a
political party requests or (12) authorizes
one of these groups to run advertising,
(13) that would be illegal.
(14) A With a wink and a nod. | don't
have to (15) request somebody who
calis up and says, "How can | (16) help
you?" and say, "You know, it would re{
ally be (17) great if there was a little
campaigns run down in the (18)
southern part of my state," or a friend
of mine says (19) that.
(20) Look, we know how the game Is
played. | (21) know how the game is
played, and you know how the game
(22) is played. And it’s huge amounts
of soft money
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(1) washing around in these so-called
independent (2) campaigns, which
nobody ever knows anything about
but (3) happens to end up in the prior-
ity list of both (4) national committees.
(5) Q Waell, we'll talk about those (6) ad-
vertisements perhaps.in a moment. |
think Mr. (7) Abrams spent a lot of time
on those -
(8) AYes, sure.
(9) Q - this morning. | don't have any
more (10) storyboards to show you. |
know how disappointed you (11) would
be to hear that. But | want to focus for
now on (12) political parties.
(13) A Good.
(14) Q And the money that political par-
ties (15) receive and spend is, you would
agree, using the (16) terminology of the
international election community, (17)
that is transparent. People know where
it comes from (18) into the political par-

tiind where it goes when it (19)
le the political parties. Is that cor-

rect?

(20) A Not always. Not always, no.
(21) Q Give me an instance -

(22) A There's hard money from som
states that
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(1) go up to the national committee,
and then it’s mixed (2) with soft money
and it goes back down. There's ali (3)
kinds of things that happen that the
American people (4) are not aware of,
and you know it as well as | do.
(5) Q Well, the donors who make their
direct (6) donations to the Republican
National Committee, they (7) are dis-
closed.
(8) AYes.
(9 Q The recipients of the money,
once it (10) leaves the RNC, those are
disclosed, correct?
(11) A Notalways. They goto - some-
times to (12) the state party, which
then is not required to report (13)
where they send the money, depend-
ing on the state. (14) Sometimes the
state party sends the money back up
to (15) the national committee, and the
state party Is not (16) required to dis-
close that, as to who gave It. | mean,
(17) there’s all kinds of things that go
on, as we know.
(18) Q Are you aware of any instance,
Senator, in (19) which money has come
in or gone out of the Republican (20) Na-
tional Committee in which the source
and the (21) destination of that money
was not reported?
(22) MR. WITTEN: The immediate desti-
nation.
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(1) THE WITNESS: Immediate desti-
nation may (2) have been reported.
Where it finally ended up is (3) always in-
teresting. '
(4) BY MR. BURCHFIELD:
(5) Q Well, and to the degree the state
parties (6) are able, consistent with state
law, to transfer that (7) money on without
disclosing where they sendit, that’s (8) a
state issue.
(9) A Yes, they are a conduit. And
that’s why (10) we tried to pass a law
that would prevent that from (11) hap-
pening.
(12) Q So in your view, this statute regu-
lates (13) the ability of state parties to
spend non-federally (14) regulated
money?
(15) A No. What it does is allow the
states to (16) raise a certain amount o
soft money for party (17) activities,
prohibits, at least until the FEC (18)
emasculated, a federal official from
soliciting that (19) money directly, and
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it also doesn't allow the mon )
from the state which is unregulated to
wash up (21) nationally and back
down again, which we all know is (22)
what happens today.
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(1) State parties are a conduit for all
kinds (2) of soft money which other-
wise would not be available, (3) which
many times then are used in another
state for - (4) to run political cam-
paigns.
(5) And let me just tell you the resuit
of (6) this, and | probably shouldn’t
waste your time and (7) ours. But we
always have to try to return to the real
(8) world, because the real world that
I live in we now (9) see the state par-
ties going from robust, very vigorous
(10) organizations that spend their
time on getting (11) volunteers and
working and manning phone banks,
to (12) being just simply conduits for
soft money up and down (13) from the
national parties.
(14) So you have no participation In
the (15) parties because all they are is
conduits for big (16) money. And ev-
erybody knows that that’s the situa-
tion. (17) it's true in my state, and it's
true in every state in (18) America.
And what you see Is a lack of real
party (19) activity as far as what we
used to know of as (20) political activ-
ity. Now it’s just money.
(21) Q Senator, let me give you a coupie
of (22) hypotheticals, and I'm going to
then ask you some

Page 188
(1) questions about it.
(2) A Sure.
(3) Q John McCain - prior to the effec-
tive date (4) of this statute, John McCain
makes a call to ~ pick (5) a company -
Ajax Construction Company and says,
°I'd (6) like you to make a donation of
$50,000 to the (7) Republican National
Committee.” Okay? Part 1 of the (8) hy-
pothetical.
(9) Part 2 of the hypothetical. And
John (10) McCain - assume, further, that
John McCain is -
(11) A We can't do a hypothetical, be-
cause John (12) McCain would never
do that.
(13) Q Okay. Well, let me use Senator
Doe.
(14) A Okay.
(15) Q I'll start over. Senator Doe calis ~
(16) Senator Doe, who has won reelec-
tion in his home state (17) the last time he
was on the ballot with 70 percent of (18)
the vote, including 45 percent of the His-
panic vote, (19) 75 percent of the men, 60
percent of the women, broad (20) demo-

graphic support, makes a call to Ajax

Construction (21) Company and sa%) primary purpose of the NAACP is to

*I'd like for you to donate $50,000 (22) to
the Republican Naticnal Committee.”
And the
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(1) company donates the money.
(2) Second part of the hypothetical.
Senator (3) Doe calls up - the same Sen-
ator Doe calls up Ajax (4) Construction
Company and says, “I'd like you to do-
nate (5) $50,000 to the Washington
Shakespeare Theater." (6) What's the
difference?
(7) A Well, onels that you are asking
for a (8) donation that’s directly re-
lated to political (9) activity, and the
other one is not.
(10) Q Even though there's no realistic
prospect (11) at the time a solicitation is
made, or the donation is (12) made, or at
the time the funds are spent, that they
(13) will go to benefit Senator Doe?
(14) MR. WITTEN: Excuse me. | think
we're (15) getting into questions that
sound like arguments (16) instead — that
sound like questions. But go ahead, (17)
you can address it.
(18) THE WITNESS: Senator Doe is not
raising (19) money for Senator Doe un-
der the circumstances that you (20) de-
scribed. Senator Doe is raising money
so that he (21) will be in the majority and
be - have a much more (22) greater posi-
tion of power and influence. That's why
Page 190
(1) he's raising money.
(2) BY MR. BURCHFIELD:
(3) Q Why does he raise money for the
opera, or (4) for the Shakespeare The-
ater in this example?
(5) Al would imagine that he’s rais-
ing it (6) because he believes In the
cause of the opera or the (7) - what-
ever it is. Is this a perfect solution
that (8) we’ve come up with in this
campaign finance reform (9) law? No.
There may also be some obligation
out there (10) to Ajax Company. But it
certainly won't be along the (11) lines
of the obligation that he enters into
for the (12) massive donation to a po-
litical party.
(13) Q Under the statute ~ do you under-
stand, (14) under the statute, that a fed-
eral office holder such (15) as you ~
(16) A Yes.
(17) Q - may continue to raise non-fed-
erally (18) regulated money for 501(c)-
type organizations, so long (19) as the
primary purpose of those organizations
is not (20) to engage in federal election
activity?
(21) A Yes.
(22) Q Do you have a view as to whether
the
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engage in federal (2) election activity?
(3) A I'm sure that the NAACP en-
gages In (4) political activity like the
Sierra Club does and a (5) number of
other organizations. But | don’t be-
lieve (6) that the primary activity of the
NAACP is for (7) political activity.

(8) Q Soltakeitinthis example - in this
(9) situation it would be - it would be le-
gal under the (10) statute for a federal of-
fice holder to engage in (11) person-to-
person solicitations of non-federal
money (12) for the NAACP.

(13) A But if the NAACP used that
money for a (14) political campaign,
then they could not use it In the (15)
last 30 days or 60 days of an election
unless they (16) raised it through the
hard money donations.

(17) Q Well, they could use it for phone
banks, (18) right?

(19) A Sure.

(20) Q They could use it for direct mail.
(21) A Sure.

(22) Q They could useit for door-to-door
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(1) AYes.
(20 Q - Get Out the Vote activity.
(3) AYes. :

(4) Q They could use -
(5) A All those are good things. And
as | (6) mentioned, we’'re not a perfect
piece of legislation, (7) but we also
know what affects voters, and that's
(8) broadcast advertising. We know
that that’'s what our (9) history tells us,
that that's what affects elections.
(10) Q But | thought you said a few min-
utes ago, (11) Senator, that you wanted
to get political parties (12) really out of
the issue ad business and back to the
(13) ground - the grass roots type of ac-
tivities.
(14) Al did.
(15) Q Are you saying that the grass
roots (16) activities are going to be less
eftective than the (17) broadcast activi-
ties?
(18) A The grass roots activities are
the (19) fundamentals of a democratic
process - Get Out the (20) Vote, voter
registration, the kinds of activities
that (21) should be the basis of politi-
cal action. We are (22) encouraging
that. We are discouraging the state
Page 193
(1) parties from being the conduits of
soft money and all (2) kinds of money
washing back and forth, and that be-
ing (3) their only business, which is
the case today. .
(4) Q Let’s go back to my hypothetical
for a (5) moment. A Senator raises
money for the NAACP, soft (6) money,
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non-federally regulated money, for the
NAACP. (7) And the NAACP uses that 60
days before a federal (8) election in
which that candidate is on the ballot for
(9) direct mail or phone bank and et
Out the Vote (10) activities.
(11) A Yes. That’s fine.
(12) Q It’s legal under the statute.
(13) A Yes.
(14) Q Does that have the appearancz2 of
(15) corruption?
(16) A Of course not. It's the broad-
cast (17) television and radio ads that
we belleve are what is (18) the prob-
lem. We tried to address the problem
in the (19) campaign finance refcrm
bill. In fact, we want to do (20) every-
thing we can, and the reason why we
have the so- (21) called Levin Amend-
ment for soft money is so that they (22)
can do the Get Out the Vote and the
phone banks and
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(1) the voter registration.
(2) Q One of the exhibits that we —
(3) A And, again -
(4) QI'msorry. :
(5) A - 30 days ~ 30 days or 60 days
before, (6) none of that soft money
could be used for political (7) broad-
cast advertising.
(8) Q Would you look at the McCain
Report, which (9) | think is McCain Ex-
hibit 2. And I'm on page 3 of (10) that
document under the appropriate head-
ing "Campaign (11) Finance Reform." In
the right-hand column next to the (12)
bullet "Reality," it says, "The real myth is
that soft (13) money, which has been
used largely to finance thinly- (14) dis-
guised television attack ads that rarely
even (15) mention a political party, has
strengthened parties at (16) all.” Are you
with me there?
(17) A Yes.
(18) Q Senator, what information do you
have (19) about the percentage of poli:i-
cal party soft money (20) that does go
into attack ads versus into other more
(21) traditional party-building activities,
like Get Out (22) the Vote, voter educa-
tion and registration?
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(1) A Well, I've heard various per-
centages. But (2) more importantly,
I've campaigned all over America, (3)
and I've seen the air waves inundated
with soft money (4) attack ads, and
that was not the way it was before the
(5) loopholes were opened. Soldon't
have to have (6) statistics.
(7) | have the virtue of my own eyes
and (8) talking to candidates like
Adam Schiff who said he (9) would go
home every day to watch the news {o
find out (10) what attack ads were bo-

run. Solreally don't (11) need any

istical data. | have the benefit of
old (12) age.
(13) Q Senator McCafn, if | were to sug-
gest to (14) you thdt the amount of
money - the amount of non- (15) federal
money that has been spent on grass
roots type (16) activities, voter mobiliza-
tion and so forth, had (17) increased
from around $10 million to $53 million
(18) during the 1990s -~
(19) A Ten to 53. And how much have
the soft (20) money attack ads in-
creased in the 1990s?
(21) Q Well, let me ask my question, and
then (22) we’ll get to yours.
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(1) (Laughter.)
(2) Then, maybe you can take my de-
position.
(3) (Laughter.)
(4) But it won't be nearly as big a thrill
for (5) you as It is for me, | assure you.
(6) MR. WITTEN: Could you start the
question (7) over again?
(8) MR. BURCHFIELD: Absolutely.
(9) BY MR. BURCHFIELD:
(10) Q If | were to suggest to you that po-
litical (11) parties have increased
through non-federal spending on (12)
voter mobilization from about $10 mil-
lion to about (13) $53million from 1992 to
2000, what would be wrong (14) with
that?
(15) MR. WITTEN: Let me just ask a
question (16) first. When you say "non-
tederal spending,” are you (17) talking
about the source of the money, or what
it’s (18) spent on?
(19) MR. BURCHFIELD: The source.
(20) MR. WITTEN: Okay.
(21) THE WITNESS: My only point is
that -
(22) BY MR. BURCHFIELD:
Page 197

(1) Q Your answer was, "Nothing is
wrong."
(2) A Yes. Nothing is wrong, except
that | (3) think if you look at the
amounts of soft money raised (4) and
spent on broadcast advertising, it's a
dramatic (5) increase - | mean, it's in
triple numbers, and (6) whereas yours
is in double numbers. ’
(7) Today, in South Dakota, every
minute of (8) television advertising
available has been bought by (9) both
candidates and both parties and by
outside (10) groups, and they are all
attack ads on each other. (11) And the
people of South Dakota are sick and
tired of (12) it.
(13) Q Indulge me in a - in what you may
(14) consider to be a fantastic hypotheti-
cal.
(15) A Okay.

(16 But let's assume that the
Su e Court (17) decides that it’s go-
ing to stick with the express (18) advo-
cacy standard and it strikes down the
limitations (19) on interest group adver-
tising, the 30- and 60-day (20) windows.
Under that hypothetical situation where
(21) interest groups can spend as much
as they want on (22) these sham issue
ads, as you call them, and political
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(1) parties are - have no federal/non-fed-
eral funds to (2) spend in response,
what's the effect, in your view, on (3)
candidates?
(4) A Well, you know, | thought about
that, and (5) that’s why we thought it
was important to add the so- (6) called
"Snowe-Jeffords.” | think it would
have a bad (7) effect. That's why | feel
that a Snowe-Jeffords, or (8) some-
thing like it, is of significant impor-
tance. And (9) that’s why I’'m confi-
dent that the Supreme Court will (10)
uphold it.
(11) Q"Abad effect® meaning that we, as
a (12) society, would not like to see politi-
cal parties (13) marginalized by interest
group issue advertising, (14) right?
(15) A That’s what’s happening now. |
mean -
(16) Q | think you're preaching to the
choir on (17) that one.
(18) A - that’s the case today.
(19) Q And the Annenburg study, which
you've (20) seen, indicates that about
two-thirds of the issue (21) advertising
during the 2000 cycle was done not by
the (22) political parties but by interest
groups, right?
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(1) AYes.

(2) Q Now, assuming that those provi-
sions are (3) upheld, isn't it your expec-
tation that interest groups (4) will use
their money, their soft money, non-fed-
erally (5) regulated money, to engage in
permissible activities (6) during those
30- and 60-day windows, agree?

(7) A Agree.

(8) Q Like phone banks.

(9) A Yes.

(10) Q Direct mail.

(11) A Yes.

(12) Q Door-to-door solicitations for vot-
ors.

(13) A Yes.

(14) Q Print Get Out the Vote advertis-
ing. .

(15) A Yes.

(16) Q Generic non-candidate-specific
Get Out the (17) Vote broadcast advertis-
ing.

(18) A Yes.

(19) Q And what do you think the effect
of all of (20) that is going to be on political
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parties?
(21) A | think it will be fine. | think
what it (22) will = hopefully will do is
increase voter turnout,
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(1) particularly in some of the areas
that you mentioned. (2) Right now, the
state parties do almost nothing, (3)
because they are too busy washing
money back and (4) forth.
(5) Q Well, the figures, which are pub-
licly (6) available, will show what the
state parties do or (7) don’t do. But the
question I'm getting at here is: (8) aren’t
political parties going to be at a pretty (9)
severe disadvantage, even if these re-
strictions on (10) issue advertising are
sustained?
(11) Aldon’t think so, because | think
that the (12) political parties will go
back to what they used to do (13) when
they’re no longer allowed to be - just
be a (14) conduit for soft money as
they are today.
(15) In my state, we used to have
groups of (16) volunteers go out and
knock on doors. We used to have (17)
groups of volunteers man phone
banks. That doesn’t (18) happen any-
more. it doesn’t happen any place in
(19) American anymore. Infact, voter
registration of the (20) Republican
party has declined, actually, in my
state.
(21) Is that — doesn’t some of that (22)
responsibility lie with the state party]
and its

Page 201 J
(1) virtual paralysis? And that’s tru
all over America. (2) California, the
largest state in America, last time | (3)
checked | think it's 32 percent regis-
tration for the (4) Republican party.
(5) If Republicans were really con-
cerned about (6) the party, they would
look at the effects of these (7) corrupt
-~ perceived corrupt practices have
done to (8) our parties. Before the soft
money - it's not (9) coincidental - be-
fore all this soft money started (10)
washing around, the Republican
party in Callfornia was (11) up inthe 40
percentiles. Now it's down in the 30
(12) percentiles of the registered vot-
ers. Shouldn’t that (13) be a wakeup
call to people like you?

(14) Q Waell, | actually think our friend,
Mr. (15) Reiff over there, who represents
the Democratic (16) National Committee
probably has a different (17) explana-
tion, which is the good things the DNC is
doing (18) out there in the California
Democratic party.

(19) A Democrats have declined also.
The (20) increase in registration has
been Independents.

Cain
(21) Q Isn’t a lot of that due to Mot*ain (3) should choose to do so, to raise

Voter, (22) though?
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(1) A Notin my state. In my state it’s
because (2) they don’t see satisfac-
tion from either party. They (3) don’t
see either party doing anything but
raising and (4) spending soft money.
I’'m stunned by the lack of (5) concern
on the part of the Republican National
(6) Committee about the state of the
Republican party at (7) the grass roots
level, which is reflected in the (8) de-
cline In registered Republicans.
(9) It seems to me we ought to - as
the (10) Republican you describe me
as, that we should be very (11) con-
cerned about.the way we're doing
business.
(12) Q Well, that's an issue for bigger
minds (13) than mine.
(14) (Laughter.)
(15) I'm just here to ask questions.
(16) A All right.
(17) MR. WITTEN: Do you have many
others?
(18) MR. BURCHFIELD: Pardon me?
(19) MR. WITTEN: Do you have many
others?
(20) MR. BURCHFIELD: A few.
(21) THE WITNESS: It's all right.
fine.
(22) MR. BURCHFIELD: Afew. If you'd
like to

I'm
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(1) take a break at any time -
(2) THE WITNESS: No, no, no. We're
fine. (3) Thank you. And | want to apolo-
gize for the diatribe, (4) but what | was
trying to do was respond to your (§)
question about my concern about what
the parties could (6) be doing under the
new law. And | guess what | was (7) try-
ing to say In response is I'm concerned
about what (8) they're doing now.
() BY MR. BURCHFIELD:
(10) Q Well, Senator -
(11) A And maybe it wasn't a very
good response.
(12) Q Well, you have been very well-be-
haved (13) today.
(14) (Laughter.)
(15) Before we leave the topic of fund
raising (16) for the NAACP entirely, let
me back up for a moment (17) and say |
take it that at least one of the principal
(18) purposes of this bill, this statute, is
to address the (19) perception by the
public at large that federal office (20)
holders are being corrupted or compro-
mised in some way (21) by their ongoing
solicitations and benefits from non- (22)
federally regulated money, correct?
Page 204

(1) AYes.
(2) Q Yetthe statute allows, if John Mc-

non-federally (4) regulated money in
personal solicitations for a group (5) like
the NAACP or the National Rifle Associa-
tion, (6) correct?
(7) A Correct.
(8) Q But it does not allow the Chair-
man of the (8) Republican National Com-
mittee to do that, right?
(10) A That’s correct.
(11) Q Why not?
(12) A Could | partially answer your
question by (13) saying | understand,
as a Republican, your reference (14)
to the NAACP, because we all know
that some ads that (15) were running
attacked George Bush - President
Bush in (16) the last election were par-
ticularly viclous that were (17) paid for
by the NAACP. I've said that publicly.
I've (18) said it anywhere. Solcan see
after ads like that (19) are run that peo-
ple would have a reaction to that.
(20) | believe that when the Chairman
of the (21) RNC solicits the money that
money Is going obviously (22) to - di-
rectly to the political campaign.
Page 205
(1) Our firewall when the head of the
NAACP or (2) | try to raise money for
the Grand Canyon Trust - (3) solicit
money, then that money is fenced In
by the (4) Snowe-Jeffords, 30 to 60
days prior. It cannot pour (5) directly
right Into a broadcast ad campaign.
(6) So that was a lot of the thinking
that (7) went into the prohibition of
elected federal officlals (8) and a
chairman of the committee holding
fund raisers (9) where they directly so-
licited funds.
(10) Q Okay. But my question is a bit
different, (11) and that is ~
(12) A Okay.
(13) Q - and that is, why are the office
(14) hoiders, whom the statute is in-
tended to insulate from (15) the influence
of soft money, allowed to raise money
(16) for the NRA and the NAACP, but offi-
cials of the party, (17) about whom | as-
sume there is not the same concern, are
(18) not allowed to do -
(19) MR. WITTEN: . In their official ca-
pacities.
(20) THE WITNESS: | can only respond
to you, (21) again, that | believe that that
money is prevented (22) from going into
a broadcast campaign at the crucial
Page 206
(1) times of a campalgn. So when | raise
money for the (2) NRA or the National
Right to Life, or anybody else, (3) then
the maijority of that money would be go-
ing into (4) the activities hopefully - Get
Out the Vote, voter.(5) registration,
phone banks, etcetera — and not into (6)
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the broadcast campaign, because of

*Snowe-Jeffords.*

(7) BY MR. BURCHFIELD:

(8) Q Understand it. But why can't
Mark Racicot (9) appear with you when
you walk up to a major donor and (10)

ask for a donation to the National Rifle
Association?

(11) Alll have to look at that. | diclnot
- (12) | knew that he couldn’t sclicit
money for the (13) Republican Na-
tional Committee from them, but | did
not (14) - I’ll have to check on the pro-
vision concerning (15) soliciting
money for outside groups.

(16) Q There is also a provision in the
statute, (17) Senator, that allows fecleral
office holders and (18) candidates to ap-

pear at fund raising events for state (19)
and local parties, those Lincoln Day din-

ner (20) receptions, if you will. Why can't

Mark Racicot (21) appear at one of those
dinners?

(22) A 1 think that Mark Racicot can
appear at
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(1) one of those dinners. He can’t ask
for money.
(2) Q But a federal office holder can.
(3) A A federal office holder can't
ask for (4) money. A federal office
holder can appear, but the (5) federal
office holder cannot solicit money.
And the (6) reason why the law was
crafted that way is because we (7)
don’t want to prevent federal office
hotders or the (8) Chairman of the
RNC from appearing at events. We (9)
don’t see anything wrong with that.
But we don't (10) believe that they
should be soliciting funds there.
(11) Q Well, let me - do you have a copy
of the (12) statute there on the tablg?
(13) A Yes. Let me see.
(14) Q If you don't, I've got a copy.
(15) MR. WITTEN: We've got one,
Bobby. Thank (16) you. It's got some
marks on it. Do you mind?
(17) MR. BURCHFIELD: No, that's all
right. (18) That’s fine.
(19) MR. WITTEN: Somewhere we had

(20) MR. BURCHFIELD: Just so long as
they’'re (21) not yes and no.
(22) (Laughter.)

Page 208
(1) MR. WITTEN: - we had a colloquy
on-
(2) (Laughter.)
(3) BY MR. BURCHFIELD:
(4) Q Senator, | am focusing on the ex-
ception -
(5) A Let me read to you the -~ as |
understand (6} It. “Federal candidates
and office holders cannot (7) solicit
soft money funds, funds that do not

ply ¢8) with federal contribution

its, and source (9) prohibition for
any party committee - national, (10)
state, or local. (11) "This means that a
tederal candidate or (12) office holder
may continue to solicit hard money
for (13) party commiittees. A tederal
candidate or office (14) holder may so-
licit up to $25,000 per year for na-
tional (15) party committees from an
individual. A candjdate or (16) office
holder may solicit up to $15,000 per
year for (17) a national party commit-
tee from a PAC. (18) "A federal candi-
date or office holder may (19) solicit
hard money donations for state party
(20) committees to spend in connec-
tion with a federal (21) election, in-
cluding for voter registration and Get
Out (22) the Vote activities, up to
$10,000 per year, from an
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(1) individual and up to $5,000 per
year from a PAC." (2) That's the Levin
~ the so-called Levin Amendment. (3)
“In addition, a federal candidate or (4)
office holder may solicit money for a
state party to (5) spend on non-federal
elections. The amount, however, (6)
will be subject to the federal limits
and source (7) prohibitions. There-
fore, a federal candidate or (8) office
holder may solicit up to $10,000 a
year from an (9) individual, $5,000 a
year from a PAC, for a state (10)
party’s non-federal account, even if
that same (11) individual or PAC has
already given a similar amount (12) to
the state party’s federal or hard
money," etcetera. {13) So that’'s my
reading of it.
(14) MR, WITTEN: So just so it's clear,
the (15) Senator was reading from his re-
marks on March 20th.
(16) BY MR. BURCHFIELD:
(17) Q Right. And it didn’t sound like the
(18) statute. What | want —- and that's ~ |
don't (19) disagree with what you just
read, Senator, but | don’t (20) think it
specifically - it answers the specific (21)
question | was interested in.
(22) Let me ask you to look -
ing to

this is go-
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(1) be Section 323(e)(3), and I've -
(2 A Yes. Fund raising events,
right?
(3) Q Right.
(4) A Okay.
(5 Q And that provision states, (6)
*Notwithstanding paragraph 1 or' -
which is the (7) general ban on federal -
| guess the ban on federal (8) candidates
raising soft money - "or Subsection (9)
B(2)(c), a candidate or an individual
holding federal (10) office may attend,

sp‘ or be a featured guest at a (11)
fun ising event for a state, district, or

local (12) committee of a political party.*
Do you see that?
(13) A Yes.
(14) Q My questionis: why does that ex-
ception (15) relate only to federal candi-
dates or office holders (16) and not to
political party officials?
(17) MR. WITTEN: His views, right?
{18) MR. BURCHFIELD: Yes, his views.
(19) THE WITNESS: Because we be-
lieve that the (20) candidate or the indi-
vidual holding the office is one (21) who
obviously has a lot more individual
clout.
(22) BY MR, BURCHFIELD:
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(1) Q But wouldn't that be a reason for
the (2) federal office holder not to be ai-
lowed to go out and (3) raise ~
(4) A They can - but they can attend,
speak, or (5) be a featured guest at the
fund raiser.
{6) Q But, again, wouldn't thatbe a rea-
son why (7) you wouldn’t want a federal
office holder in that (8) situation, as op-
posed to a party official?
(8) A Ithink we're talking past each
other (10) here. A candidate or a fed-
eral office holder can (11) attend,
speak, be present, but. not solicit
funds. (12) Okay? At a - at any of
these kinds of events. Why (13) can’
the Chairman of the RNC - why isn't
he (14) prohibited also?
(15) Q Why isn't he allowed to do the
same thing (16) that a federal candidate
or office holder can?
(17) A What, attend, speak, or be a
featured (18) guest?
(19) Q Correct. Aslreadthatexception
it (20) doesn’t apply to federal ~ to politi-
cal party (21) officials.
(22) A I’ll have to give you an answer
for the .
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(1) record, but | didn’t know that it pro-
hibited that (2) person from attending.
(3) Q Well, under the general bar on
soft money (4) - well, let me — before 1 go
there, you understand (s) that the Fed-
eral Election Commission has inter-
preted (6) this exception to allow a fed-
eral office holder to- (7) attend such a
fund raising event and solicit funds.
(8) A And we’ll be going to court.
(9 Q And | know you disagree with
that, but (10) that is where the - that is the
state of the (11) regulatory environment
as we speak, correct?
(12) A Yes. We’'ll be going to court
As | said, (13) the Federal Election
Commission is acting in the most (14)
shameless and disgraceful fashion of
any independent (15) agency | have
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ever seen function, and they n o1 (19) A I'm not sure that that is t nterpret (3) the term "solicit, receive, or
reading, and (20) maybe | can get you'| direct to another," if (4) not to prohibit the

be (16) abolished. We’ll be trying to
do that, too.
(17) Q Let me ask you a different ques-
tion now. (18) I'm now looking at the
paragraph just above that. (19) It's
(e)(1), and let me just read you some
provisions (20) that - you've got the
statute there. Perhaps you (21) could
follow along. (22) A candidate, individ-
ual holding federal
Page 213
(1) office, agent of a candidate, or an in-
dividual holding (2) federal office, or an
entity directly or indirectly (3) estab-
lished, financed, maintained, or con-
trolled by or (4) acting on behalf of one or
more candidates or (5) individuals hold-
ing federal office® ~ do you think (6) you
got it all?
(7) (Laughter.)
(8) "Shall not solicit," and then down to
(b), (9) "solicit, receive, direct, transfer,
or spend funds in (10) connection with
any election, other than an election (11)
for federal office, or disburse funds in
connection (12) with such an election,
unless the funds: 1) are not (13) in ex-
cess of the amounts permitted with re-
spect to (14) contributions to candidates
and political committees (15) under —
(16) A That’s hard money.
(17) Q - the hard money - right. So, in
other (18) words, you could - you, Sena-
tor McCain, can raise (19) money for the
gubernatorial candidate in Arizona, so
(20) long as you do not raise money for
that gubernatorial (21) candidate in ex-
cess of $2,000 per contribution, as | (22)
understand it. Does that sound right?
Page 214
(1) A The next paragraph says,
“Paragraph 1 does (2) not apply to the
solicitation, recelpt, or spending of (3)
funds by an individual described in
such paragraph who (4) is or was also
a candidate for a state or local office
(5) solely in connection with such
election for state or (6) local office, if
the solicitation, receipt, or (7) spend-
ing of funds Is permitted under state
law."
(8) Q! think that means if you decide to
run (9) for governor, you can raise
money consistent with (10) state law, as
| read that. What I'm focusing on now
_(11) is your fund raising activities on be-
half of another (12) person who is run-
ning for governor. And as | read (13) this
- and if you either understand it differ-
ently or (14) don't have a present under-
standing of it, just feel (15) free to say so.
(16) But as | read this, you can raise
money (17) for a gubernatorial candidate
consistent with state (18) law up to the
federal limit of $2,000 per election.

a - we'll get a written response (21) to

you on that.

(22) Q That allis a big lead-up to this
Page 215

(1) question. Where is the exception in

there for a — (2) for the Chairman of the

Republican National Committee (3) to

raise money for state gubernatorial can-

didates?

(4) Al don’t see where he’s prohib-

ited.

(5) Q Wasn't he prohibited under Sec-

tion (6) 323(a)(1), which is a general pro-

hibition of any agent (7) or representa-

tive of a political party from raising (8)

any money that's not strictly regulated

by federal (9) law?

(10) A I'll have to get - I'll have to get

back (11) to you on that.

(12) Q You do understand that money

‘that’s raised (13) for gubernatorial candi-

dates goes into a state- (14) regulated
account, not a federally-regulated ac-
count, (15) correct?

(16) A Yes.

(17) Q And so that would be soft money,
right?

(18) A Yes.

(19) Q Even if it's only $2,000, it would
be soft (20) money because it goes into
a state-reguldted account, (21) correct?
(22) A Yes.

Page 216
(1) Q Let me ask the Reporter to mark
as -
(20 A Hang on just one second.
(3) Q Okay. Take your time. Let me
ask her to (4) mark this while you're look-
ing at that, so we can save (5) sometime.
(6) A Okay.
(7) Q As McCain Exhibit -
(8) A The prohibition applies to any
such (9) national committee, any offi-
cer acting on behalf of (10) such a na-
tional committee, and any entity that
is (11) directly or indirectly estab-
lished, financed, (12) maintained, or
controlled by such a national (13)
committee. Okay?
(14) If you read the prohibition back
on (15) Title1(a)(2) -
(18) Q Right. 323(a)(1) -
(17) A So what we’re trying to do is
keep - (18) prevent the Chairman of
the Republican National (19) Commit-
tee to go to a state fund raiser and
raise money (20) that is then funneled
up from the state party to the (21) na-
tional party.
(22) Q Well -
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(1) A That's what we're trying to pre-
vent here.
(20 Q And what do you - how do you

Chairman of the RNC from raising (5) -
from suggesting to anyone that they
give non- (6) federal money to anyone
else at any time?
(7) A Because we don’t want the
Chairman of the (8) Republican Na-
tional Committee or Democratic Na-
tional (9) Committee doing what they
do now. You go to a state (10) fund
raiser, and then - which is unlimited
amounts of (11) money, and then that
money is funneled up to the (12) Re-
publican National Committee, and the
states are (13) doing what they do to-
day and that’s they are just (14) con-
duits for soft money. )
(15) Q But your understanding, just to
be (16) clear-
(17) A I'll have to get it to you In writ-
ing.
(18) Q Okay.
(19) A I'll have to give you my -
(20) Q Okay. But - all right.
(21) MR. WITTEN: Let's call a truce on
that (22) one.
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(1) THE WITNESS: Yes.
(2 MR. BURCHFIELD: All right.
What's our (3) next exhibit number? 24,
is it? 22. It's 24. |(4) think that should
be - this should be 24.
(5) (Whereupon, the above-reterred (6)
to document was marked as (7) McCain
Deposition Exhibit (8) No.24 for identifi-
cation.)
(9) BY MR. BURCHFIELD:
(10) Q Okay. McCain Exhibit 24 is going
to be (11) the Federal Election Commis-
sion’s 20-year report. (12) And, Senator
McCain, this is the 20-year report (13)
published by the FEC in April 1995. Feel
free to look (14) through this to your
heart’s content. But the passage (15)
that | was going to ask you about is on
page 4 at the (16) bottom, under the
heading "Soft Money." Are you with (17)
me there?
(18) A Yes.
(19) Q Do you see the first paragraph
there, (20) "Soft money is one of the most
difficult issues the (21) Commission has
addressed during the last 20 years. (22)
The origins of soft money lie in the
United States

Page 219
(1) federal system of government. The
Constitution grants (2) each state the
right to regulate certain activities (3)
within that state. (4) "In the area of cam-
paign finance, each (5) state may estab-
lish its own rules for financing the (6)
non-federal elections held within its bor-
ders. As a (7) result, committees that
support both federal and non- (8) federal
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candidates frequently must adhere to
two (9) different sets of campaign fi-

nance rule - federal and (10) state.
Sometimes cities and counties create

yet a (11) third set of rules governing the
financing of local (12) elections.” Do you

see that?

(13) A Yes.

(14) Q You are aware, aren’t you, Sena-
tor, that (15) the Republican Naticonal
Committee, and the Democratic (16) Na-
tional Committee, support not just fed-

eral (17) candidates but state and Iccal

candidates as well?

(18) A Here's what | know, sir. Thatin
1974 (19) they passed a law that put a
$1,000 contribution limit (20) on Indi-
vidual contributions and a PAC con-
tribution (21) limit. Through actions of
the Federal Election (22) Commission,
the laws passed In 1907, 1947, end

1974

Page 220
(1) have been completely violated in
the view of any (2) observer.
(3) Those who violated it now state -
Bill (4) Brock, who was Chairman of
the Republican National (5) Commiit-
tee, has submitted testimony that It
was a way (6) to violate and get
around the campaign finance reform
(7) laws of 1974, '47, and '07. That's
what | know about (8) this outfit, and
that’s what | know about what’s being
(9) done today.
(10) And Theodore Roosevelt-you're
talking (11) about Republicans?
Theodore Roosevelt would be (12)
ashamed of what the Republican
party is doing today, (13) because ho’s
the one that took on the robber
barons (14) and got the ban on corpo-
rate contributions when we all (15)
know today that corporations can get
however much (16) money they want
to into political campaligns.
(17) So, you know, I'll be glad to an-
swer any (18) question that you want
to about the FEC. But any (19) objec-
tive observer will tell you that begin-
ning in (20) 1978, again in 1988, and
then again in 1996, laws were (21) {o-
tally emasculated by rulings of the
FEC, not through (22) acts' of
Congress.
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(1) Qlsityour understanding - and I'm

just (2) asking your understanding - is it

your understanding (3) that the 1974 Act,
as amended, was intended to (4) federal-
ize the national party’s activities in
purely (5) state and local elections?

(6) MR.WITTEN: Object to the form of
the (7) question. | don't know what ycu

mean by "federalize.* )

(8) THE WITNESS: Let me tell you

t the (9) 1974 wés intended to do,

| -~ Morris Udall and | (10) discussed
it many times, and he was one of the au-
thors (11) of the legislation. It was in-
tended to clean up the (12) corruption of
the Walergate scandal.
(13) The Watergate scandal had Mau-
rice Stans (14) walking around this town
with a valise with a million (15) and a half
dollars in cash in it. And what they (16)
wanted to do was put a limit on contribu-
tions, so that (17) there would not be
these rassive infusions of money (18)
into political campaigns.
(19) Now, they tried to sort through the
state, (20) federal, all of these compli-
cated issues that you're (21) referring to.
But they certainly did not intend, in (22)
the 1974 law, to have a situation as it ex-
ists today.
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(1) No framer of it had any intention of
violating not (2) only the 1974 law but the
1947 law and 1907 law, which (3) clearly
state no corporate contributions, no
union (4) contributions, should be in fed-
eral campaigns. They (5) are in them to-
day. Everybody knows that.
(6) BY MR. BURCHFIELD:
(7) Q There are five states that have,
elections (8) in odd-numbered years -
Kentucky, Louisiana, (9) Mississippi,
New Jersey, and Virginia. Right?
(10) Al agree.
(11) Q You know that the Republican
Nationat (12) Committee and the Demo-
cratic National Committee have, (13) in
particular - at particular times played
(14) substantial roles ln those elections.
(15) A Yes. '
(16) Q In the 2001 Virginia gubernatorial
race, (17) both the DNC and the RNC
spent a lot of money.
(18) A Yes.
(18) Q You know that. And in the 2001
New Jersey (20) gubernatorial race, the
parties both spent a lot of (21) money.
(22) A Yes.
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(1) Q And hypothesize with me, be-
cause | do (2) think it's true, that they
spent that money in those (3) state elec-
tions consistently - they raised it and (4)
spent it consistently with state law.
What's wrong (5) with that?

(6) A It's not in keeping with the in-
tent of the (7) federal law. The intent
of the federal law in 1974 - (8) the In-
tent of the federal law in 1974 was to
limit (9) contributions to political cam-
paigns to $1,000 per (10) individual,
etcetera, and certainly not to have (11)
corporate and union money go into
these campaigns.

(12) Could they prevent it from going
into a (13) state campaign? No. Be-

ca like you say, it's up (14) to the
st .

(15) Is it right? No, it’'s not right.
That’s (16) why we’re trying to set up
this firewall between the (17) money
that goes - Is contributed to the Re-
publican (18) National Committee, the
Democratic National Committee, (19)
etcetera, and the state parties. That's
why we have (20) the so-called Levin
Amendment, to allow them some soft
(21) money to - for party-building, but
at the same time (22) not have this
money washing back and forth the
way
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(1) that it Is.
(20 Q Under the statute -
(3) AYes.
(4) Q - state political parties are re-
quired to (5) use federal dollars for so-
called federal election (6) activity.
(7) AYes.
(8) Q Why weren't those same - why
weren’t (9) similar restrictions used for
the national political (10) parties as op-
posed to a blanket ban on raising and
(11) spending any non-federal money?
(12) MR. WITTEN: Can [ have that - I'm
sorry.
(13) MR. BURCHFIELD: In your view.
(14) MR. WITTEN: | got lost in the ques-
tion.
(15) MR. BURCHFIELD: I'l repeat it.
(16) THE WITNESS: Are you referring to
the (17) Levin Amendment, the so-called
Levin Amendment?
(18) BY MR. BURCHFIELD:
(19) Q Well, no, that’s my next question.
(20) A Okay.
(21) Q My question right now is: as you
know, as (22) the co-author or the co-
sponsor of the statute, the

Page 225
(1) statute prohibits national political
parties from (2) soliciting, raising, direct-
ing, spending, diverting (3) non-federal
money ever, in any circumstance, right?
(4) A So-called soft money.
(5) Q Correct.
(6) AYes.
(7) Q State political parties are also (8)
restricted under the statute, but only in-
sofar as (9) thelir activities are within the
definition of federal (10) election activity,
right? :
(11) A Yes.
(12) Q Now, why were national political
parties (13) not allowed to continue rais-
ing and spending money (14) consistent
with state law for activities that are no:‘

(15) federal election activities, such as in
the five (16) states that have odd-yea

elections for -

(17) A If we could have placed restric-
tions on (18) state activities, that
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would have been an issue tha
may have ~ may or may not have been
addressed. But (20) the states control
the funding and all election (21) activi-
ties for state offices. We're only al-
lowed to (22) address - we felt it was
only appropriate to address

Page 226
(1) federal elections.
(20 Q When the Republican National
Committee (3) spends corporate money
in support of a Virginia (4) gubernatorial
candidate’s campaign, either through
(5) donations directly to the candidate,
through (6) coordinated expenditures,
or through independent (7) expendi-
tures, what is the federal interest, in your
(8) view, in regulating that?
(9) A The federal interest in regulat-
ing (10) national committees’ involve-
ment In state races?
(11) Q Yes.
(12) Alf it’s federal money, we have a
role to (13) play. If it's not, if It's state
money generated (14) within the state,
and generated by the state, then the
(15) Federal Government does not
have a role.
(16) MR. WITTEN: I'm ready for a break
(17) whenever you are, Bobby. | don't
want to interrupt a (18} line.
(18) MR. BURCHFIELD: That's fine. |
have one (20) - just a couple more fol-
lowups on this topic, and (21) then we
can start with something different when
we get (22) back.

Page 227
(1) BY MR. BURCHFIELD:
(20 Q To make sure | understand your
question, (3) if the Republican National
Committee accepts donations (4) that
are legal under the law of Virginia, and
spends (5) that money solely in connec-
tion with an odd-numbered (6) year elec-
tion in Virginia, in which there is no (7)
federal candidate on the ballot, what is
the federal (8) interest in prohibiting
that?
(8) A The federal Interest is In con-
trolling the (10) activities of a national
party.
(11) Q And why are the national parties,
when (12) they're ~ what makes the na-
tional parties uniquely (13) subject to
tederal regulation?
(14) A Because they are national and
they cross (15) state lines.
(16) Q So the national parties, in your
view, are (17) just like a business?
(18) A Big business. Very big busi-
ness. Billion (19) dollar business.
(20) Q Not quite a billion dollars.
(21) (Laughter.)
(22) A You're close.

Page 228
(1) MR. BURCHFIELD: Right.

Why

don't we take (2) a break.

(3) THE WITNESS: Okay. Thanks.
(4) (Whereupon, the proceedings in
the (5) foregoing matter went off the
record at (6) 4:40 p.m. and went back on
the record at (7) 4:55 p.m.)

(8) BY MR. BURCHFIELD:

(9) Q Senator, before we broke, you
had (10) indicated that the reason that ~
well, you had (11) indicated that national
political party committees - (12) well,
would you state again, just for my clarity,
the (13) reasons that you - the reason
that you gave before (14) leaving as to
why a national party's raising and (15)
spending of money in, for example, the
Virginia (16) gubernatorial election in
2001, in a manner consistent (17) with
state law, Is a matter appropriate for fed-
eral (18) legislation?

(19) MR. WITTEN: You've asked him to
restate (20) his answer. He actually
wanted to add to his answer, (21) so he ~
(22) MR. BURCHFIELD: Okay. This
was a good

Page 229
(1) opportunity, then.
(20 THE WITNESS: Waell, again, be-
cause we have (3) seen the washing of
money back and forth between state (4)
and federal fund raising activities, and
the real (5) world situation is that we see
that the campaign (6) finance laws that
were enacted are being circumvented,
(7) and it is a national party and the na-
tional party (8) crosses all state lines.
(9) And so we are trying to prevent
what is (10) common practice now, and
that is, as | said, the (11) washing of
money back and forth, the state parties
(12) being primarily a conduit for that
money rather than (13) doing the things
that state parties should be doing.
(14) BY MR. BURCHFIELD:
(15) Q If you were to view the national
parties (16) as businesses, as you indi-
cated before we broke, and (17) subject
them to the same sort - the same regula-
tory (18) reach of the Federal Govern-
ment that businesses are (19) often sub-
jected to, why not regulate state parties
(20) more extensively? Why not regulate
all activities of (21) state parties?
(22) A Because the state parties oper-
ate within

Page 230

(1) the states, and they are, therefore,
regulated by the (2) state govern-
ments. But national policies cross
state (3) lines, as we all know.

(4) Q Waell, isn't it the case that virtually
all (5) state parties receive money from
donations out of (6) state?

(7) A Yes. But the majority of their
donations (8) should come from
within their states, and, in fact, (9) that

n McCain ‘
sed to be the case before -
(10) Q Why isn't - I'm sorry. Go ahead.

(11) A - before we developed these
mechanisms (12) for washing money
back and forth.
(13) Q Have you seen any analysis, Sen-
ator, any (14) financial analysis of the im-
pact of this statute on (15) state parties?
(16) A No.
(17) Q Have you see any analysis of the
impact of (18) the statute on national par-
ties?. - -
(19) A No.
(20) Q Have you seen any analysis of
whether (21) either state or national par-
ties can make up the (22) shortfall for
having been restricted in raising non
Page 231
(1) federal money as a result of the in-
creased (2) contribution limits for federal
money?
(3) A No. | have only seen the pre-
sent system, (4) which | described to
you before and will not bother (5) you
by describing again, and the com-
pelling need to (6) reform the system.
So | really didn’t need to see an (7)
analysis of the effect. | spent seven
years with Russ (8) Feingold trying to
come up with fixes for the present (9)
system, which is - as 've said before
is totally (10) unsatisfactory, not just
to me but to the people | (11) repre-
sent.
(12) Q And | understand that, but | do
want to (13) make clear ~
(14) A So our analysis was over seven
years of a (15) system that is totally
broken.
(16) Q Okay. But | just want to make
clear that (17) - well, let me ask it in a
series of questions. The (18) statute
raises the federal hard money limit for
both (19) the national parties and the
state parties, correct?
(20) A Correct. Let me tell you why. In
1974, (21) $1,000, which was deemed
appropriate at the time, and (22) up-
held by the United States Supreme
Courtas a
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(1) contribution limit, is roughly
$2,000 today. That’s (2) why we came
up with the $2,000. And, actually, it
was (3) come up with by Senator
Thompson agreeing with Senator (4)
Feinstein.

(5) Q The question is: is there - has
there (6) been any effort, so far as you
know, to determine if (7) those increased
hard dollar contribution limits will (8) be
sufficient to replace the non-federal
money that (9) this statute will prohibit
the political parties, (10) state and fed-
eral, from raising as of November 6th?
(11) A We're not particularly inter-

NEAL R. GROSS & CO., INC.

(202) 234-4433

Page 225 to Page 232



BSA

UY/:£d/0Z: mcLonnell v PI{:U: Uepo: yonn Mmclain

XMAX(34)

ested whether (12) it will replace.

to documents were marked as (15)

)
What we're trying to do is return as'Ca‘rn Deposition $xhibits (16) Nos.25

(13) much as possible to the pericd af-
ter the 1974 law was (14) passed vvhen
there wasn’t the absolute disappear-
ance of (15) any — when there were
reasonable restraints on (16) ¢cam-
paign contributions. Therefore, vie
didn’t have the (17) system that we
have today.
(18) We're trying to return to the pa-
riod of (19) ban on corporate contiibu-
tions, ban on union (20) contributions,
and limits on campaign contribu-
tions. (21) That’s what we're trying to
return to, and so we (22) didn’t really
need to analyze the impact. What we
Page 233
(1) tried to do was return to a period
where politics was (2) far better than it
is today, or certainly the (3) financing
of political campaigns.
(4) Q Okay. But none of the groups
that have (5) worked with you in connec-
tion with this legislation ~ (6) the Brennan
Center, Common Cause, Center for (7)
Responsive Politics - have done an
analysis of the (8) effect of this statute on
political parties, financial (9) effect, or
the ability of the political parties to {10)
offset that effect through the increasecl
hard money (11) limits, | take it is the
case.
(12) A They may have. | -
(13) Q You're not aware of any.
(14) A - don't know of any.
(15) Q Okay. Thank you.
(16) Now, you talked earlier this morn-
ing when (17) - during the examination
by Mr. Abrams about attack (18) ads,
and so forth, and your general dissatis-
faction (19) with them. | don't want to 3o
over that again. But (20) | do take it -
correct me if I'm wrong, Senator ~ (21)
that your expectation is, in light of this
statute, (22) there will be fewer of these
attack ads, or sham issue
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(1) ads as you call them, aired during
election campaigns.
(2) Albelieve that because these en-
tities who (3) run these ads will have to
raise the money for the ads (4) the
same -~ through hard money the same
way that the (5) challengers and can-
didates have to raise their money.
(6) Q And the expectation is that be-
cause they (7) have to - they have to
confront the greater challenge (8) of rais-
ing hard money, they will have less
money to (9) spend on the ads, right?
(10) A Yes.
(11) Q Let me ask the Reporter to mark
as (12) Exhibits 25 and 26 a couple of
documents.
(13) (Whereupon,

the above-referred

and 26 for (17) identification.)
(18) A Let me add to that. The major
reason is (19) that one individual or
one entity or one corporation (20) or
one union will not be able to spend
unlimited (21) amounts of money that
would then have a significant (22) ef-
fect on the outcome of an election,
which, again, is
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(1) in direct violation of the intent of
the laws of the (2) past, during the
20th century.
(3) Q Right. But a net — you would ex-
pect a {4) net reduction in the number of
issue ads.
(5) A 1 would think maybe not. But
the (6) important thing is to remove
the single issue and (7) single entity
influence on a campaign, which, (8)
generally speaking, a viewer or lis-
tener to a campaign (9) ad has no idea
whot Is,
(10) Americans for a Better America,
Americans (11) for a ~ what was the
Wiley brothers - a Cleaner (12) Envi-
ronment, | believe, was the Wiley
brothers. We (13) don’t think that’s
right. We don’t think that’s right (14) -
for anonymous people to be able to
contribute (15) millions of dollars, a
special interest in a political (16) cam-
paign, and then - and, therefore, have
a (17) significant effect on a cam-
paign. That’s the major (18) benefit of
what we've done. ‘
(19) MR. WITTEN: Excuse me a sec-
ond. Belore (20) you ask your next ques-
tion, can | consult with-
(21) MR. BURCHFIELD: Yes.
(22) (Pause.)
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(1) MR. WITTEN: Thank you.
(20 MR. BURCHFIELD: Are we ready?
(3) MR. WITTEN: Thank you.
(4) BY MR. BURCHFIELD: -
(5) Q Senator McCain, I've just had the
Reporter (6) mark as Exhibit 25 an
agenda lor a TEAM 100 meeting (7) that
took place April 27 and 28, 1999, and
what | (8) believe is called a line-by-line ~
as Exhibit 26 - (9) for that same meeting.
Do you have those in front of (10) you?
(11) A Yes.
(12) Q Do you recall attending and
speaking at a (13) TEAM 100 meeting in
the spring of 19997
(14) A | don’t recall this particularly,
but I (15) have spoken over the years
at numerous gatherings of (16) con-
tributors to political campaigns.
(17) Q Do you know what TEAM 100 is?
(18) A Yes.
(19) Q What is it?

(2 I believe it’s an organization
c sed of (21) major givers,
donors.

(22) Q Have you spoken - do you recall
speaking

Page 237 ’
(1) at TEAM 100 events - at a TEAM 10
event or events in (2) the past?
(3) A I'm sure that | have. | would be
glad to (4) go back through my calen-
dars of the past 20 years and (5) give
you those times and places. | was
Phil Gramm’s (6) assistant when he
was Chairman of the Republican (7)
Senatorial Campaign Committee, so |
am - | am (8) confident that |, in the
early '90s particularly, that (9) | at-
tended a number of these events.
(10) Q Do you recall any of the individu-
als who (11) were present at the time or
times when you spoke to (12) TEAM
100?
(13) A | glve 20 speeches a week. |
don't — | (14) appear a place, talk, and
leave. Of course not.
(15) Q Well, that - and Exhibit ?6 seems
to (16) indicate that this was' a pretty
quick - introduction (17) 11:43, remarks
beginning 11:45, Q&A at 12:15, and (18)
12:25you're - it's over. Does that sound
like a (19) typical appearance by you?
(20) A Yes, sure. :
(21) Q Okay. Do you recall any of the
questions (22) or answers that you re- [l
ceived during a TEAM 100 -
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(1) Aldon’t remember going there.
(2) Q| take it that none of the questions
that (3) were asked of you during that
session made enough of (4) an impres-
sion on you to influence any legisiative
(5) judgments?
(6) A No. :
(7) Qlsthatano? |thinkitwas a no.
(8) A No. No.
(9) Q You had spoken earlier, Senator,
about the (10) tobacco statute. | just
want to take a second and ask (11) a
couple of questions about that.
(12) (Pause.)
(13) Let me ask the Reporter to mark as
(14) Exhibit27 an article from the Roli Call
dated (15) April8, 1999.
(16) (Whereupon, the above-referred
(17) to document was marked as (18)
McCain Deposition Exhibit (19) No.27 for
identification.)
(20) And then also an article from The St.
(21) Louis Post-Dispatch -of June 16,
1998, as McCain (22) Exhibit 28.
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(1) (Whereupon, the above-referred (2)
to document was marked as (3) McCain
Deposition Exhibit (4) No.28 for identifi-
cation.)
(5) Senator McCain, you had men-
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tioned earlier (6) in your testimony -
bacco legislation that 1 think (7) you
sponsored that was ultimately - that ulti-
mately (8) failed for lack of the 60 votes
necessary to break - (9) to bring cloture,
is that right? Do you recall that (10) testi-
mony?
(11) A Yes.
(12) Q Let me ask you to look first at (13)
Exhibit28, which is the St. Louis Post-
Dispatch (14) article. And this talks
about the Harry and Louise (15) ads at
the beginning. And then, in the third (16)
paragraph, it says ~ and you remember
the -~ you do (17) remember the Harry
and Louise ads?
(18) A Sure.
(19) Q Then, in the third paragraph it
says, (20) "Dick Gephardt remembers
Harry and Louise, which is (21) why he's
a little edgy about the tobacco com-
pany’s (22) current ad campaign oppos-
ing Senate legislation.”
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(1) “The tobacco companies have spent
millions (2) and millions of dollars to
change public opinion, and (3) they have
done it," the House Democratic leader
said (4) at a news conference last week.
*l have read the (5) polls." Do you see
that?
(6) AYes.
(7) Q And is it your recollection, Sena-
tor, that (8) at the time the tobacco bill
was coming up for a (9) cloture vote, that
tobacco companies were running tens
(10) of millions of dollars worth of adver-
tising in (11) opposition to that statute, to
that bill?
(12) A Yes, and spending tens of mil-
lions of (13) dollars on lobbying.
(14) Q And let’'s look at McCain Exhibit
27, which (15) confirms the point you just
made. And in the first - (16) this is an
April 8, 1999, article from Roll Call. It (17)
says, "Two of the nation's largest to-
bacco firms spent (18) $48 million in
1998 to pressure lawmakers to scuttle
(19) anti-smoking bills in Congress, ac-
cording to recently (20) filed reports that
detail the company’s record-setting (21)
lobbying campaigns.® Are you with me
so far?
(22) A Yes.
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(1) Q "Brown and Williamson Tobacco
Corp. set a (2) new record by one com-
pany for lobbying in 1998 (3) spending
$24.9 million, according to federal lob-
bying (4) experts. That's six times the
amount Brown and (5) Williamson re-
ported spending the previous year. The
(6) money was used, among other
things, to block federal (7) legislation
that would have imposed more taxes
and (8) title restrictions on the industry.”

Do you see that?
(9) AYes.
(10) Q And is that consistent with your
(11) understanding that the tobacco
companies saw this - (12) saw the bill
you were sponsoring as essentially a
(13) threat to their existence, and they
poured tens of (14) millions of dollars
into lobbying against it?
(15) A And tens of millions of dollars
in (16) campaign contributions.
(17) Q Well, that number actually is a lit-
tle (18) inflated, Senator. If you look on
the next page of (19) this article, page ~ it
says, "While the lobbying (20) campaign
was a major factorin the bill's defeat, the
(21) industry also spent a reported $40
million on a (22) television ad campaign,
and contributed more than
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(1) $8.2million to candidates in the last
election (2) cycle.”
(3) A That's - you know, as usual,
that's due (4) directly to campaigns.
They contributed huge amounts (5) of
soft money to other campaigns. You
know it as well (6) as | do.
() QWell-
8) A And we'll never know how
much they gave to (9) this.
(10) Q Well, the -
(11) AFunneled through state parties,
funneled (12) through sham organiza-
tions, funneled through all kinds (13)
of different ways. We all know how
the game Is (14) played, sir.
(15) Q Well, it is the case, isn't it, Sena-
tor, (16) that many of the Senators who
voted against cloture (17) did so at atime
when public opinion was running (18)
heavily against the bill?
(19) A No.
(20) Q Because of the $40 million ad
campaign?
(21) A No, | do not agree. 1 do not
agree with (22) Gephardt. | do not
agree with that. | think public

Page 243
(1) opinion was, is, and will be op-
posed to an industry (2) that kills our
children, no matter how much you
spend (3) on an ad campaign.
(4) The tobacco companies rank, in
public (5) opinion polls, down there
with serial killers in every (6) poll that
I've ever seen, including then. Sol(7)
disagree.
(8) Q Waell, I'm here neither to defend
the (9) tobacco companies nor Dick
Gephardt. But would you (10) agree that
Dick Gephardt is usually a fairly (11) rea-
sonable guy?
(12) A | think Dick Gephardt - you
know, | think (13) Dick Gephardt was
just wrong on this one.
(14) Q But do you doubt -

#5) A | think he was just wrong.
(16) Q Doyou - .

(17) A And | can show you polls that
show the (18) opinion that Americans
have of tobacco companies who (19)
we have proved entice children to
smoke.

(20) Q Well, my focus right now is on
whether you (21) think Mr. Gephardt had
a good faith belief that the (22) public
support for this statute was -
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(1) A Hemay -
(2) Q -was evaporating?

(3) A He may have had a good faith
belief. | (4) believe that it was cam-
paign contributions and (5) promises
of it and campaigns that were orches-
trated In (6) a broad variety of ways.
(7) Q Were you aware that the - were
you aware (8) that the campaign - the
non-federal campaign (9) donations of
the tobacco industry actually went down
(10) during the year that the statute was
under (11) consideratioh?

(12) A Maybe reported. Are you
aware that they (13) provided a fleet of
airplanes for lawmakers to - that (14)
supported them to fly around the
country? Where does (15) that show
up?

(16) Q it would probably show up in the
gift (17) rules of the Senate, wouldn't it?
(18) A No. It shows up probably
somewhere in the (19) accounting of
the - unless they were running for (20)
office, in the accounting of the to-
bacco companies.

(21) MR. WITTEN: Why don’t we get
back to the (22) case we're actually liti-

gating here.
Page 245

(1) THE WITNESS: So, look, | mean,
everybody (2) knows - everybody

knows that the tobacco companies, (3)

one, are not held in high regard by the

American (4) people. Two, they funnel

massive amounts of money (5) into

American political campaigns. And,

three, they (6) won.

(7) BY MR. BURCHFIELD:

(8) Q Waell, if the tobacco companies

believed (9) that they could get what they
wanted through soft (10) money dona-

tions, why did they spend a total - in

your (11) view, why did they spend a total

of $80 million on (12) issue advertising

and lobbying?

(13) MR. WITTEN: We're into a lot of -
excuse (14) me. We're into a lot of spec-
ulation here, and he can (15) -

(16) THE WITNESS: Okay. 1 think like
all (17) good-

(18) MR. WITTEN: - speculate, but it's
for (19) what it's worth.

(20) THE WITNESS: | think, like all good
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(21) corporations, they cover their
bases. They do - take (22) every step -
measure that they can. And | think it
Page 246
(1) was a multi-pronged approach.
(2) BY MR. BURCHFIELD:
(3) Q Let me ask the Reporter to mark
as Exhibit (4) McCain 29 the comments
that were submitted, of the (5) Senator
and others, to the Federal Election Com-
mission (6) in connection with the ongjo-
ing rulemaking.
(7) (Whereupon, the above-referred (8)
to document was marked as (9) McCain
Deposition Exhibit (10) No.29 for identifi-
cation.)
(11) Senator, do you recognize these as
the (12) comments that you and your co-
Intervenors submitted to (13) the Fedaral
Election Commission in connection with
its (14) rulemaking on soft money earlier
this year?
(15) A Yes.
(16) Q Would you look, please, at page
87 In the (17) next-to-the-last paragriaph
there, it says - it says, (18) "Under ihat
practice, state and local party spending
(19) on such activities must be allocated
at the beginning (20) of a two-year elac-
tion cycle, exceptin the case of (21) state
and local parties located in the fow
states (22) holding regularly-schedulad
state elections in odd
Page 247
(1) numbered years, in the latter case,
unless a special (2) election for federal
office is held during that non- (3) federal
election year. All generic voter derived
(4) expenses in that year may be 100 par-
cent non-federal.” (5) Are you with me?
(6) A Yes.
(7) Q Andthatis the - those are the f ve
(8) states that we talked about before,
right?
(9) AYes.
(10) Q And you don’t have any doubt
that under (11) the new statute state par-
~ ties can spend 100 percent (12) non-fed-
erally regulated money for Get Out the
Vote (13) activities in those odd-nurn-
bered year state elections, (14) right?
(15) A Right.
(16) Q Now, have you considered, Sen-
ator, what (17) happens if a national
party works with the state party (18)on a
Get Out the Vote program in those
states? :
(19) MR. WITTEN: Is there a question?
(20) BY MR. BURCHFIELD:
(21) Q Have you considered that?
(22) A No.
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(1) Q Wouldn't it be the case that if a
national (2) party field representative sat
down with the state (3) party officials in
New Jersey for the 2005 (4) gubernato-

election, and talked about how to (5)

cate state regulated funds for Get
Out the Vote (6) activity, that would be a
crime?
(7) A U'll have to get back to you. |
don’t (3) recollect whether that specif-
ically would be. I'd (9) have to get
back to you. What we’re trying to stop
is (10) the money pouring in from all
over the country, the (11) soft money
that would then flood the state with
(12) campaign contributions that
clearly are inappropriate.
(13) Q Well, but wouidn't a state -
wouldn't a (14) national party official act-
ing in his cfficial (15) capacity, advising a
state party on how t¢ spend non- (16)
federally regulated money, be prohib-
ited under (17) Section323(a)(1) of the
statute, which prohibits not (18) just so-
liciting and receiving but directing?
(19) A I'll have to look at it and - |
don’t (20) recall that exact provision.
(21) Q Do you see anything - Senator,
do you see (22) anything corrupting
about the regional field director
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(1) for the Republican National Commit-
tee sitting around (2) a table much like
this one and assisting the New (3) Jersey
state party in drafting a Get Out the Vote
plan (4) that Is financed with non-federal
money in an odd- (5) humbered year
when there’s no federal candidate on the
(6) ballot?
(7) A What | see now is the party co-
ordinator (8) sitting around the table
and allocating all of the (9) soft money
that flows In and kicks back up and
down, (10) because there are different
allocations and different (11) rules for
different states, which washes all
around, (12) which destroys both the
intent and the letter of the (13) law.
That’s what | see happening now.
(14) Q But my example Is a lot simpler
than that. (15) My example is in a state
where there's no federal (16) candidate
on the ballot, where you have com-
mented 10 (17) the FEC that the state is
perfectly within its rights (18) under the
new statute to spend 100 percent non-
(19) federally regulated money on its Get
Out the Vote (20) program.
(21) And my only tweak to the com-
ments you (22) submitted is there's an
RNC official in the room when
Page 250

(1) it designs that program.
(2) A As|sald, | will have to get back
toyou (3)on it. I’'m not totally clear on
that provision of the (4) statute.
(5) Q Do you see, as we sit here right
now, any (6) federal interest in causing
the state party to have to (7) pay for its
Get Out the Vote activities with (8)

1Mcent federal money solely as are-
s the (9) participation of an RPD
from the Republican National (10) Com-

mittee?

(11) A | see a big problem today h

what goes on (12) In these five states

| believe that these (13) individual_
have done a whole lot more than give
(14) advice, and | don’t believe that the
state necessarlly (15) needs that kind
of help from the Republican National
(16) Committee.

(17) But | am not exactly clear on the
(18) provision of the statute, so I'll
have to get back to (19) you.

(20) Q Senator, let’s talk about a state —
let’s (21) talk about a state that has elec-
tions in even-numbered (22) years, the
rest of the states, in which it — Levin
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(1) money is non-federal money, right?
Is that a yes?
(20 AYes.

(3) QLet’s look at page 7 of these com-

ments. (4) It says, "There are certain in-
stances® — at the (5) bottom. "There are
certain instances where Get Out (6) the
Vote activity that does not mention a fed-
eral (7) candidate can be paid for with a

mixture of hard and (8) soft money under
the Levin Amendment. But there is no (9)
reason for the definition of Get Out the
Vote activity (10) itself to reflect these
limited circumstances." Okay?

(11) Now, do you have a view, Senator,

as to (12) what the participation of the

Republican National (13) Committee’s

representative does in an instance - in
(14) an even-numbered election state
where a state party (15) without that Re-
publican party representative’s (16) par-
ticipation could pay for Get Out the Vote

activity (17) with Levin money and fed-

eral money?

(18) MR. WITTEN: Could you try that
one again?

(19) MR. BURCHFIELD: | can try it one
more (20) time, although I'm not sure I'm

going to succeed.

(21) BY MR. BURCHFIELD:

(22) Q Do you know - have you consid-

ered,
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(1) Senator, whether a Republican Na-
tional Committee (2) representative's
participation in a Get Out the Vote (3)
plan would preclude a state party from
using federal (4) and Levin money as op-
posed to 100 percent federal (5) money
in its Get Out the Vote program?
(6) A I'd have to look at it and get
back to (7) you. I'm not that clear on
the statute.
(8) Q Was it the intention of the statute
- was (9) it your intention, as a drafter of
the statute, to -
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(10) A The Levin Amendment (15) Q All right. Well, this is not a dar er 4, 2001, and signed ~ indicated to be

obviously an (11) amendment by Sen-
ator Levin. But | will - I’d have to (12)
get back to you on that.
(13) Q You're familiar with Victory Pro-
grams by (14) the Republican party hier-
archy, right?
(15) A Yes.
(16) Q And correct me if I'm wrong, but
those (17) programs typically are drafted
in the initial instance (18) by the state
party, correct?
(19) A | think it varies with the state
and with (20) the - yes, it varies.
(21) Q But in any event, they are drafted
by (22) someone, submitted and consid-
ered by the national,
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(1) state, and local parties who are going
to implement (2) them. Funding is
shared, typically, correct?
(3) AYes.
(4) Qs it the intention — was it the (5)
intention of this statute - was it your in-
tention, (6) speaking for you, to federal-
ize, to make subject to (7) 100 percent
federally regulated funding Victory (8)
Programs whenever there’s a federal
candidate on the (9) ballot?
(10) A It's our Intention to stop the
washing of (11) money from back and
forth, hard money, soft money, (12)
certaln states could raise a certain
amount of hard (13) money, so it can
spend a certain amount of hard
money. (14) It was our Iintention to
stop the state parties from (15) evolv-
ing or degenerating into what they are
today, (16) which are just conduits of
soft money. That was our (17) inten-
tion. :
(18) Q Do you see it as advantageous
for the (19) state parties to be able to
fund certain of their (20) activities with a
mix of federal money and Levin (21)
money? '
(22) Al see it as advantageous to stop
the
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(1) washing of money back and forth
between the state .and (2) federal
money, which makes the states sim-
ply the (3) conduits for soft money and
destroys the parties as | (4) knew
them. That’s my intention, and | have
nothing to (5) add to it.
(6) Q Well, | do - | understand that in-
tention, (7) and I'm not asking you to add
anything to that. But (8) I'm asking a dif-
ferent question.
(9) Al have the same answer.
(10) Q Well, let me try the question one
more (11) time. If you want to give me the
same answer, you (12) can.
(13) A Okay. And I'll give you the

same answer (14) again.

(16) This is just another effort to - do
you, in your (17) experience in elected
politics, now going back 20 (18) years,

believe state parties would find it (19) ad-
vantageous to be able to pay for certain
of their (20) activities with a mix of federal
money and Levin (21) money? Or, alter-
natively, do you think the Levin (22)
Amendment is non-advantageous to the
state parties?
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(1) MR. WITTEN: Object to the form of
the (2) question.
(3) THEWITNESS: | have the same an-
swer. | (4) have the same answer.
(5) BY MR. BURCHFIELD:
(6) Q Let me ask the Reporter to mark
as (7) Exhibit30 a Vote Republican flyer
signed by Tom Kean (8) of New Jersey.
(9) (Whereupon, the above-referred
(10) to document was marked as (11)
McCain Deposition Exhibit (12) No.30 for
identification.)
(13) Senator, as you can see from the
very, (14) very small copyright designa-
tion in the lower right- (15) hand corner,
this is from 2001. And as you can see
(16) from the very small disclaimer on the
left-hand side (17) at the bottom, it was
paid for by the Republican (18) National
State Elections Committee, RNSEC. Do
you see (19) that?
(20) A Yes. Washington, D.C.
(21) Q Correct. Now, this flyer sent to
voters (22) in New Jersey on the eve of
the New Jersey state
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(1) elections in 2001 when there was no
federal candidate (2) on the ballot was
paid for by RNSEC, the Republican (3)
National Committee’s soft money ac-
count. What's (4) corrupting about this?
(55 A Where did the money come
from? And what (6) state? What indi-
vidual? Why should the - why (7)
shouldn't the state party be able to
take care of this (8) obligation on their
own?
(8) Q Well, is the focus - is your focus
on the (10) appearance of corruption on
the solicitation of the (11) money or on
the spending of the money?
(12) A My focus is on the washing of
money back (13) and forth between
major contributors, soft money, hard
(14) money, mixing them up, sending
them back and forth, (15) and then
paying for things like this where we
have (16) huge amounts of money
which we believe comes into a (17)
state, and we believe is inappropri-
ate.
(18) Q Let me ask you to - ask the Re-
porter to (19) mark as McCain Exhibit 31
a form letter bearing the (20) date Octo-

{21) signed by Jack Oliver of the RNC.
(22) (Whereupon, the above-referred
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(1) to document was marked as (2) Mc-
Cain Deposition Exhibit (3) No.31 for
identification.)
(4) Senator, do you have in front of you
(5) McCain Exhibit 317
(6) A Yes.
(7) QThisisaletter, as | readit - let me
(8) just read you the last paragraph at the
bottom of the (9) first page. It says, °I|
would like you to make a (10) contribu-
tion to Bret’s campaign® - Bret Schindler
who (11) was running for Governor of
New Jersey. (12) "New Jersey law allows
individuals, (13) corporations, and PACs
to contribute up to $2,600. (14) Please
make your checks payable to Schindler
for (15) Governor, Inc. | would greatly
appreciate it if you (16) would contribute
atleast $2,000 to this effort and (17) send
it to Schindler for Governor, P.O. Box
419, WOB, (18) West Orange, New Jer-
sey,"” with the zip code. "Yours (19) truly,
Jack Oliver.* Do you see that?
(20) A Yes.
(21) Q Now, as | understand it, Senator,
in this (22) situation an official of the
RNC, the deputy chairman,
Page 258
(1) Is soliciting money on behalf of a gu-
bernatorial (2) candidate - soft money,
legal under state law - that (3) will go di-
rectly to the state candidate, not through
(4) the RNC. Do you read it the same
way?
(5) Al believe so. :
(6) Q What's wrong with that?
(7) A Many times the money goes to
whatever the (8) designated recipient
is, and then is sent to other (9) places.
That’s the habit now.
(10) QBut -
(11) A Arizona money ends up in Cali-
fornia. (12) California money ends up
in some other place.
(13) Q Well, why would you ~ what basis
do you (14) have ~
(15) A There's no need for it.
(16) Q What basis for -
(17) A There’s no need for it.
(18) Q I'm sorry. What basis do you
have to (19) believe that Mr. Schindler,
who was in, some might (20) say, a des-
perate -
(21) A Yes.
(22) Q - race was for governor, would
be sending

Page 259
(1) the money he received as a result of
this solicitation (2) anywhere else but his

own campaign?
(3) MR. WITTEN: Objection. Calls for

(4) speculation. ‘
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(5) THE WITNESS: | have no idea. |
just know (6) that the money has washed
around from state to state, (7) from cami-
paign to campaign, from ad to ad. And
that is (8) the history of what happens to
this money, and that's (9) undeniable.
(10) BY MR. BURCHFIELD:

(11) Q Couldn't Congress have passed
a statute (12) that would have prohibited
the washing around of the (13) money
without prohibiting Jack Oliver from so-
liciting (14) donations to go directly to
Bret Schindler?

(15) A For seven years, and deb:tes
on the floor (16) on numerous and
many occasions, an amending pro-
cess, (17) twice through the House
and twice through the Senate, (18)
that’s the best we could come up with.
(19) Q Let me ask the Reporter to mark
as McCain (20) Exhibit 32 a letter dated
October 1, 1993, to a Mr. (21) Frosser
and signed by Haley Barbour, the Chair-
man of (22) the Republican National
Committee.

Page 260
(1) (Whereupon, the above-referred (2)
to document was marked as (3) McCain
Deposition Exhibit (4) No.32 for identifi-
cation.)
(5) Senator, do you have Exhibit 32 in

front (6) of you?
(7) A Yes, | do.
(8) Q And in this situation, like the last

one, (9) it's a solicitation for donations

directly to a (10) gubernatorial candidate

in a situation where the money (11)
would never pass through the RNC's

hands, and (12) presumably the RNC

would never even know who (13) ccn-

tributed. What's wrong with that?

(14) A Well, one of the first things
that’s wrong (15) with it is that on the
second page it says, "Let me (16) pcint
out there are no limits on political (17)
contributions in Virginia, and corpo-
rate contributions (18) are completely
. acceptable.” As | remember, at that
(19) time, Governor Allen had a fairly
easy race. It would (20) not surprise
me at all to hear that some of this
money (21) ended up in other races
and other campaigns and other (:22)
purposes.

Page 261
(1) Q Well, actually -
(20 A And I'll bet you a dollar to a
donut that (3) it did.
(4) Q Well, actually, Senator, my recol-
lection (5) as a resident of Virginia is tk at
when he ran against (6) Mary Sue Terry it
was a very close race.
(7) A Unlimited corporate contribu-
tions, (8) unlimited PAC contribu-
tions. That's - It's fine with (9) me if
the State of Virginia wants to do that.

t we (10) are cle'arly trying to pre-
nt that from finding its (11) way up
into federal campaigns, and that’s the
reason (12) why we passed the law we
did. =
(13) Q So if this mondy stayed in George
Allen's (14) race, or Bret Schindler in the
prior example, you (15) don't have a
problem with it? :
(16) A We have no assurance whatso-
ever that it (17) wouldn’t, because it
doesn't.
(18) Q Do you have any facts - any -
(19) Al can find -
(20) Q - factual basis to show ~
(21) A | can go LexisNexis and find
you many (22) accounts of how the
money washes around from state to
Page 262
(1) state and campaign to campaign.
(2) Q Well, my question, though, is: do
you (3) have any factual basis to believe
that George Allen (4) sent any money
elsewhare as a result of the funds that (5)
came in from this letter?
(6) A Specifically, this race? Of
course not. (7) But | have plenty of evi-
dence that it is a common (8) practice.
It is — the Republican National Com-
mittee (9) admits it. | mean, | don’t
know why you wouldn’t. (10) Come on.
(11) Q1 think we're talking about two dif-
ferent (12) things, Senator.
(13) A No, we're not.
(14) Q| just want to make sure -
(15) A We’re talking about money
washing around, (16) some hard
money, combinations of soft money,
and going (17) from jone state to an-
other, and to the national (18) cam-
paigns, and back down to state cam-
paigns. It’s a (19) fine art.
(20) Q Senator, I'm asking the Reporter
to mark (21) as McCain Exhibit 33 a letter
from Jim Nicholson, the (22) Chairman
of the RNC, to a Mr. Green, dated Octo-
ber8,
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(1) 1997.
(2) (Whereupon, the above-referred (3)
to document was marked as (4) McCain
Deposition Exhibit (5) No.33 for identifi-
cation.)
(6) Senator, like the other letters we've
just (7) saen, the Schindler letter and the
Allen letter, this (8) is a letter from the
RNC Chairman soliciting donations (9)
directly to a candidate. This candidateis
a mayoral (10) candidate, Mr. - Mayor
Coleman, who many hope will (11) join
you next year in the Senate. But this is
for his (12) mayoral reelection campaign
in 1997.
(13) A Yes.
(14) Q You are aware, aren’t you, that
many major (15) cities — Los Angeles,

N ork, Minneapolis, Houston, (16)
In apolis, and others - hold their
mayoral (17) elections in odd-numbered
years, correct?
(18) A Yes.
(19) Q Have you ever done fund raising
for such (20) mayoral candidates?
(21) A | don't remember, but | - I've
worked for (22) everybody else; |
probably would have a mayoral

Page 264
(1) candidate.
(20 Q That would be soft money,
wouldn't it? ’
(3) Al think if it's a state or a local
race (4) it’s governed by the state or
local campaign limits. (5) New York
City has a very stringent law. There’s
(6) others that have unlimited laws.
(7) Q But it's not federally regulated,
and, (8) therefore, it's soft money, right?
(9) Alwouldn't say in New York City
that (10) there’s any such thing as soft
money. It’s all very (11) limited dona-
tions in size, so | would probably view
It (12) as hard monaey, in that - what we
view hard and soft (13) money. In
other words, there is not allowed un-
limited (14) contributions.
(15) The definition of soft money is
not what (16) kind of a race it is. It's
what kind of contribution (17) it is.
(18) Q Waell, Section 323(a)(1) prohibits
the RNC (19) from raising money that is
not subject to the (20) regulations of the
Federal Election Campaign Act. You
(21) understand that.
(22) A Yes.

Page 265
(1) Q And even if the dollar amounts
are low, (2) wouldn't you agree that it is
non-federal money Iif it (3) goes into a
non-federally regulated mayoral ac-
count?
(4) A But that doesn’t mean it’s "soft
money.” (5) Soft money Is unlimited
campaign contributions. There (6) are
states and counties and cities and
towns that (7) impose their own cam-
paign contribution limits, New (8)
York City being a prime example.
(9) Q Well, is it your understanding that
this (10) statute prohibits the national
parties only from (11) engaging in activi-
ties in states from raising non- (12) fed-
eral money when it is not subject to
amount (13) limitations?
(14) A No. Itis my understanding that
they are (15) limited or prohibited from
raising money. Period.
(16) Q And as of November 6th, a letter
like (17) McCain Exhibit 33 will be a‘
crime, right?
(18) A Yes.
(19) Q And why is that?
(20) A The same reason | gave you be-
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fore. (21) Whether it's a mayora
or a governor’'s race or a (22) Senate
race or a dog catcher race.

Page 266
(1) Q On the second page, it says,
"Dear Norm" (2) - this is under the return
form. And as you see (3) there — do you
see there the return address is to an (4)
address in Rochester, Minnesota, the
Coleman for Mayor (5) campaign?
6) A Yes.
(7) Q And it says, "Dear Norm: In re-
sponse to (8) RNC Chairman Jim Nichol-
son’s urgent appeal, 1 am (9) sending an
emergency contribution to help you win
(10) reelection.” And it gives options $25,
$35, or $50, (11) or other.
(12) A Yes.
(13) Q And do you ~ are you genuinely
troubled (14) by the corrupt - potentially
corrupting effect of the (15) Republican
National Committee Chairman soliciting
$50 (16) donations for mayoral candi-
dates?
(17) A No.
*other."”
(18) (Laughter.)
(19) Q You don't happen to know what
the - you (20) don't know what the may-
oral contribution limit is in (21) Min-
neapolis, do you?
(22) Al don't know. Sorry.

Page 267 :
(1) MR.WITTEN: Do you have enough
left to (2) warrant a break?
(3) MR. BURCHFIELD: | am certainly
amenable (4) to taking a break. That's
fine. | don't have a whole (5) lot left, but
| do have numbered documents, and |
(6) think it just depends on how much -
we’re moving (7) pretty quickly. It just
depends on how much (8) commentary
he has onthem. Let’'s go ahead and take
a (9) break, though.
(10) (Whereupon, the proceedings in
the (11) foregoing matter went off the
record at (12) 5:41 p.m. and went back
on the record at (13) 5:50 p.m.)
(14) BY MR. BURCHFIELD:
(15) Q Let me ask the Reporter to mark
as McCain (16) Exhibit 34 a ~ what ap-
pears to be a radio script, or (17) maybe
a phone script. Perhaps the Senatorcan
tell us (18) what it is.
(19) (Whereupon, the above-referred
(20) to document was marked as (21)
McCain Deposition Exhibit (22) No.34 for
identification.)
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(1) Senator, while you're reading it, just
let (2) me read it in the record. It's fairly
short. It's (3) entitled *McCain Script.
Hello, this Is Senator John (4) McCain
calling to remind you that Governor
George W. (5) Bush shares our commit-
ment to a reform agenda. (6) "My friend

But | am iInterested In

George W. Bush has a plan to (7) refor
education and put parents and teachers
in (8) charge of schools. Governor Bush
takes on special (9) interests with a plan
to reform and protect Social (10) Secu-
rity, and he seeks to make prescription
drugs (11) available for every American
who needs them. (12) "Al Gore has a dif-
ferent agenda. Gore (13) does not be-
lieve in a reform agenda. He proposes
(14) expanding government and has no
plan for education or (15) Social Secu-
rity. If you agree with George W. Bush's
(16) reform agenda, please call 1-800-
378-7338, and tell (17) Governor Bush to
keep fighting for reform." (18) Do you re-
call this - it looks like a (19) phone script.
(20) A Vaguely | do.
(21) Q Do you know where it was aired?
(22) Al don’t remember.

Page 269
(1) Qs thisthe sort of thing that federal
(2) office holders are often asked to do
for other (3) candidates running for elec-
tion?
(4) AYes.
(5) Q Now, Senator, | take.it you would
agree (6) with me that as of November
6th, if not before, this (7) phone script
would need to be paid with 100 percent
(8) federal dollars.
(9) AYes.
(10) Q Because it is referring to George
Bush and (11) Al Gore, who were running
for President, right?
(12) A Yes.
(13) Q And that would be true whether
it's aired (14) - it would certainly be true
if it was aired by a (15) national party, be-
cause they only have federal dollars (16)
as of November 6th, right?
(17) A Yes.
(18) Q And it would -
(19) A Hard dollars ~
(20) Q Hard dollars,
(21) A~ 1guess is the best way to -
(22) Q And it would also have to be paid
for with

Page 270
(1) hard dollars if it were run by a state
party because (2) it mentions the federal
candidates.
(3) AYes.
(4) Q Now, if an interest group were to
run this (5) ad, it could be paid for with
100 percent soft money, (6) right?
(7) ANo.
(8) Q Why not?
(9) A If it was 30 days prior to the
election, (10) which | assume that this
was - or 60 days prior to (11) the elec-
tion, then they would have to fund it
under (12) the same circumstances.
(13) Q But not if this is a phone script.
(14) A Oh, okay. | take it back. Yes.
Yes.

15) Q So as a phone script, this could
be - (16) this phone script could be read
by a federal office (17) holder within 60
days of a general election and paid (18)
for with 100 percent soft money.

(19) A Yes.
(20) Q If it was run by an interest group.
(21) A Yes.
(22) Q Let me ask the Reporter to mark
as McCain

: Page 271
(1) Exhibit 35 a print ad paid for by the
California (2) Democratic Party from
1996.
(3) (Whereupon, the above-referred (4)
to document was marked as (5) McCalin
Deposition Exhibit (6) No.35 for identifi-
cation.)
(7) Senator, do you have in front of you
(8) McCain Exhibit 35?
(9) AYes.
(10) Q This appearsto be a print ad. In
big (11) letters at the lower right-hand
corner it has, "Vote (12) Democratic. It's
too important not to - '96. Paid (13) for
by the California Democratic Party.* Do
you see (14) that?
(15) A Yes.
(16) Q And | take it that under the statute,
even (17) if there are more state and local
candidates on the (18) ballot than there
are federal candidates, this would (19)
have to be paid for with 100 percent fed-
eral dollars.
(20) A Yes. ‘
(21) Q If this print advertisement were
done by (22) an interest group, it could
be paid for with 100

Page 272

(1) percent soft money, is that right?
(2) A Yes.
(3) Q Let me ask the Reporter to mark
as McCain (4) Exhibit 36 a California
Democratic Party - well, a (5) tlyer for
Antonio Villaraigosa for Mayor of Los (6)
Angeles.
(7) (Whereupon, the above-referred (8)
to document was marked as (9) McCain
Deposition Exhibit (10) No.36 for identifi-
cation.)
(11) Now, Senator, this is one of those
(12) situations in which the election was
held on an odd- (13) numbered year. As
you testified before, Los Angeles (14)
holds its mayoral elections on odd-num-
bered years, (15) correct?
(16) A Yes.
(17) Q And unless there’s a federal can-
didate on (18) the same ballot, this could
be paid for by the state (19) - this could
be paid for by the state with 100 (20) per-
cent non-federal funds, as you under-
stand it, (21) right? -
(22) A As | understand it, and | know
that
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(1) California has enacted some carn-
paign finance laws that (2) would ap-
ply.
(3) Q Now, ifthere were afederalcandi-
date on (4) the ballot, the California
Democratic Party would need (5) to pay
for this very same flyer, without any
changes, (6) with 100 percent federal
money, is that right?
(7) A That's my understanding.
{8) Q And an interest group, even if
there were (9) a federal candidate on the
ballot, couid pay for this (10) flyer with
100 percent soft money?
(11) A Yes. And | guess it's time for
me to (12) comment. We all know what
affects elections, and (13) that's
broadcast advertising. We all know
because we (14) take poll after poll
and talk to voter after voter.
(15) And the restrictions on broadcast
(16) advertising is, of course, that a 30
days or 60 days (17) rule would apply,
and we believe that that was one of
(18) the compromises and agree-
ments that we had to come to, (19)
never claiming that we had a perfect
plece of (20) legislation.
(21) Q Senator, speaking of political (22)
compromises, the statute does not in-
dex the limits for
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(1) state political parties, is that right”
(2) A That's my understanding.
(3) Q And was that the resuit of a pcliti-
cal (4) compromise as well?
(5) MR. WITTEN: Hold on.
(6) THE WITNESS: | don't -
(7) MR. WITTEN: Excuse me. I'm
sorry. | (8) think for once | actually am
going to have to object (9) on speech
and debate clause grounds and instruct
him (10) not to answer the question.
(11) THE WITNESS: | don't -
(12) MR. WITTEN: Sir, please don't an-
swer that (13) question.
(14) BY MR. BURCHFIELD:
(15) Q Let me ask the Reporter to mark
as McCain (16) Exhibit 37 a fiyer with no
evident disclaimer entitled (17) “Life IZv-
ery Voice and Vote," November 3, 1998.
(18) (Whereupon, the above-referied
(19) to document was marked as (<0)
McCain Deposition Exhibit (21) No.37 for
identitication.)
(22) Senator McCain, let's first assume
that
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(1) Exhibit 37 was paid for by a state po-
litical party. (2) If so, it would be subject
to the limits in the (3) Bipartisan Cam-
paign Reform Act, correct?

(4) A | don't know, because this'

doesn’t (5) advocate the election of a|
candidate or non-candidate. (6) So i'd
have to ask the experts and get back

you on (7) this particular piece.

) Q Well, do you not understand that
if (9) political parties advocate voting -
(10) A No, | understand that what this
says Is (11) register your complaint if
you’ve got a - if you've (12) got irregu-
larities or civil - or damage to - |
mean, (13) this could have been put
out by the Justice Department (14) for
all | know.

(15) Q Well, it does say at the bottom,
"Lift (15) Every Voice and Vote," Novem-
ber 3, 1998. It is urging (17) people to
vote. Isn’t that how you read it?

(18) A The Justice Department urges
the Navahos (19) to vote up on the
Navaho Reservation, and urges them
(20) to report any irregularity because
of the Civil Rights (21) Act. Sol-you
know, it's - this is so (22) hypotheti-
cal, it’s very hard for me to comment
on.
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(1) Q Well, we do have a lot of docu-
ments of (2) this nature, in which political
parties have actually (3) engaged in ac-
tivities like this. So -
(4) A That’s good.
(5) Q--doyou - is it your understand-
ing that (6) as of November 6th, if politi-
cal parties engage in (7) encouraging
people to vote, even without naming a
(8) federal candidate when there are fed-
eral cardidates on (9) the ballot, that that
would be regulated activity (10) under
the statute?
(11) A That’s why | believe we had the
Levin (12) Amendment, which allows
for soft money to be (13) contributed,
so that you can hayve organizations
and (14) Get Out the Vote and voter
registration, etcetera. (15) That’'s why
we have a provision for some soft
money to (16) be raised by the state
parties.
(17) Q And if this advertisement were run
by an (18) interest group, it would be
paid for with unregulated (19) money?
(20) A And If it were run by a state
party or (21) organization, It could be
paid, at least partially, by (22) soft
money because that’s why we have
put the

Page 277
(1) provision in the bill.
(2) Q Now, you mentioned that one of
the (3) purposes of the bill is to encour-
age more Get Out the (4) Vote type activ-
ity by parties, right?
(5) AYes.
(6) Q Non-broadcast Get Out the Vote
activity, (7) | take it you mean.
(8) AYes.
(9) QIsn’t that going to be ineffective?
(10) A Well, as | mentioned before, |
can only (11) cite history. And In the

e 80s when we didn’t (12) have the
seWer money, we had vibrant parties,
we had (13) voter registration drives,
we had barbecues, we had (14) politi-
cal rallies.
(15) Instead, what we have today i
the state (16) parties are conduits for
soft money. That's the (17) political
reality. That’s what I've seen. That's
a (18) product of my experience. And
almost every other (19) elected official
will tell you the same thing.
(20) Q Well, the reason | ask the ques-
tion, (21) Senator, is severaltimes you've
indicated in our (22) discussion of these
various flyers that everyone knows
Page 278
(1) it is broadcast advertising that has
the electoral (2) effect.
(3) AYes.
(4) Q To which | assumed you were
suggesting (5) that these flyers did not
have an electoral effect. (6) They would
not be effective in getting people to the
(7) polls.
(8) A They may have ~ they may have
some (9) effect. But we all know that
it's broadcast (10) advertising that
does, and | want to reiterate again (11)
in those other flyers you showed me
there Is funding (12) under the Levin
Amendment with soft money ~ party
(13) organizations to pay for that.
(14) So, yes, a non-state party can
use soft (15) money. Also, the state
party can use soft money, (16) cer-
tainly up to $10,000. You can print a
lot of (17) handouts for $10,000.
(18) Q Senator, you serve as the Chair-
man of (19) Straight Talk America, your
federal political action (20) committee ~
(21) A Yes.
(22) Q - and you - should you decide to
seek '

Page 279
(1) reelection, you will be the candidate.
Do you intend (2) any change in your re-
lationship to Straight Talk (3) America
during the time you would be actively
running (4) as a candidate?
(5) Alhave -
(6) MR. WITTEN: You can answer that
question, (7) but it tells -
(8) THE WITNESS: | haven't made the
decision (9) whether to run again, so |
certainly haven’t thought (10) about any
changes or ideas. First, I've got to de-
cide (11) whether I’m going to run for re-
election or not. :
(12) MR. BURCHFIELD: Okay. Give me
just a (13) minute to look through my
notes. | may be through.
(14) BY MR. BURCHFIELD:
(15) Q Senator, | don't think this is a dis-
puted (16) fact, but I'll ask you anyway,
and that is, you're (17) aware, aren’t you,
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that the composition of the (18) Re -
can National Committee is 165 people,
three (19) from each state and territory,
including the state or (20) territorial
chairmen of each of the state or (21) terri-
torial parties.

(22) A Yes.

Page 280

(1) Q And | take it that under this

statute, so (2) long as those members of

the RNC are acting in their (3) capacity

as members of the RNC, they are sub-

ject to (4) the prohibition on soliciting, re-

celving, raising, (5) spending, directing,

non-federal money.

(6) AYes.

(7) Q Do you have any practical advice

for a (8) state party chairman who is a

member of the Republican (9) National

Committee to keep that state party chair-

man (10) from going to jail if he raises
" money for his state (11) party?

(12) MR. WITTEN: That's not a real

question. (13) That's an argument.

(14) THE WITNESS: Obey the law.

(15) BY MR. BURCHFIELD:

(16) Q That's always good advice, but

the Federal (17) Election Commission

has suggested that a state party (18)

chairman can wear two hats. |s that an

item on which (19) you agree with the

Federal Election Commission?

(20) A | have not agreed with the Fed-

eral (21) Election Commission on any-

thing, Including a six-year (22) delay,

before levying a fine on the Clinton-

Gore
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(1) campaign, including their emascu-
lation of the law. So (2) I'm sure | don't
agree with them on that, and they are
(3) going to have to be restructured or
abolished, and (4) that would be a pro-
ject that will be a bipartisan one (5)
that we will achieve over time, just as
we achleved (6) campaign finance re-
form over time.
(7 Q The Federal Election Commis-
sion will have (8) to be restructured or
abolished?
(9) A Absolutely.
(10) Q What about the national - what
about the (11) Republican National
Committee? | think the Democratic (12)
National Committee is similarly struc-
tured. What (13) about the national party
committees, which - the (14) voting
membership of which is comprised of
the state (15) chairs, don't those state
chairs, as a result of the (16) flat ban on
agents of the Republic National Com-
mittee (17) soliciting or receiving or di-
recting or spending soft (18) money,
face a risk?
(19) A No, 1 think they face the chal-
lenge of (20) going back to what they

used to do before we had all (21) th
soft money washing around, and that
is organize (22) Get Out the Vote
drives, get volunteers, get party
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(1) organizations going, get precinct
committee men and (2) women re-
cruited in every precinctin their state.
(3) 1think they would have a very full
(4) platter if they wanted to focus the
real nuts and (5) bolts of political cam-
paigns. That's my advice - to (6) do
what they used to do before money
became the (7) dominant factor.
(8) QButin-
(9) A And a lot of them, by the way,
tell me (10) they don’t like it.
(11) Q Butinterms - in a state, for exam-
ple, (12) such as, | don't know, Mas-
sachusetts that has (13) relatively low
state limits on state contributions, (14)
doesn't the Chairman of the Mas-
sachusetts Republican (15) or Demo-
cratic party face a risk that by raising
money (16) for the state gubernatorial
candidate this year, money (17) that will
go into a non-federally regulated ac-
count, (18) that they’re going to violate
Section 323(a)(1) of the (19) statute.
(20) A The Chairman of the Republi-
can State Party (21) in Massachusetts
happens to be a close friend of mine
(22) by the name of Jean Enman. And
Jean Enman is a strong
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(1) supporter of campaign finance re-
form and feels very (2) comfortable
with the new law. So | don’t have any
(3) advice for her. She has enthusias-
tically embraced-
(4) MR. WITTEN: Got 49 more states
to-
(5) (Laughter.)
(6) THE WITNESS: No. | mean, Mas-
sachusetts (7) was brought up | thought
because Massachusetts does (8) have
very stringent campaign finance reform.
() MR. BURCHFIELD: Let me confer
with my (10) colleagues for a minute. |
think I'm done.
(11) THE WITNESS: Sure.
(12) (Pause.)
(13) BY MR. BURCHFIELD:
(14) Q Senator, two final questions.
First is, (15) are you aware ~ can you
point me to any specific (16) instance in
which a state and local candidate has
(17) received money as a result of a so-
licitation by a (18) national committee
person and then transferred that (19)
money out of state?
(20) A I'm sure through LexisNexis |
could find (21) printed media reports
of it. But | don’t personally (22) know
of it, because, obviously, | don’t en-

gage in
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(1) those activities. And I'm not
brought in on the (2) strategies that
are employed by the Republican (3)
National Committee, whether it be
that or getting a (4) loan from a Hong
Kong business person.
(s) Q My final question - thank you. My
final (6) question is this: would you do
me the honor of (7) signing a copy of
your book?
(8) (Laughter.)
(99 A It would be my honor, and |
thank you for (10) the courtesy you
have extended me during this (11) de-
position. And I know that there are
very strongly (12) held views on this
Iissue, and | appreciate your (13) cour-
tesy.
(14) Q Well, | appreciate your courtesy.
You've (15) been quite genteel.
(16) And there is one other - atleast one
(17) other questioner back here, so 1 will
give him the (18) chair.
(19) MR. WITTEN: Bobby, when | was a
Watergate (20) prosecutor, we had John
Connelly, then the Secretary (21) of the
Treasury, and the Grand Jury — this is
not a (22) violation of Rule 6(e). And, of
course, we were
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(1) trying to make a criminal case against
him. We were (2) 'we were in trouble
when after he got done testifying (3) a
couple of the grand jurors asked him to
sign some (4) dollar bills.
(5) (Laughter.)
(6) MR. BURCHFIELD: Thank you, sir,
very (7) much. :
(8) MR. HENDERSON: May | ask the
chair how (9) much time remains?
(10). THE WITNESS: Take as muchtime
asyou (11)want. -
(12) MR. HENDERSON: Well, thank
you. I'm not (13) sure counsel will be
glad to hear that.
(14) CROSS EXAMINATION
(15) BY MR. HENDERSON:
(16) Q Good evening, Senator McCain.
(17) A Good evening.
(18) Q My name is James Henderson. |
represent (19) the minors who have sued
challenging the restriction (20) on giving
to candidates and to committees of po-
litical (21) parties.
(22) Obviously, we're disappointed that
you
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(1) didn’t come in as a plaintiff-intervenor
to challenge (2) this portion of the law,
because I'm sure you have (3) doubts
about its constitutionality.
(4) MR. WITTEN: Mr. Henderson, let's
just ask (5) questions and get it over
with. No horsing around. (6) It's been a
long day.
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(7) MR. HENDERSON: No. No hors- A No. Butl thldk it's important to) to to conversations (15) with partic-
ing. I'm sure (8) it has been, and | would ert (14) credible media outlets such| ul islators.

have loved to have gone (9) first, and
then | couid have done other things as
(10) well.

(11) BY MR. HENDERSON:

(12) Q You are the only person who ex-
plained on (13) the floor of either ho ase
the reason for the (14) restrictions appli-
cable to minors. Are you aware of (15)
that?

(16) A No, I am not.

(17) Q Yourcomments inresponsetc an
inquiry (18) from Ms. Coliins -

(19) A Yes.

(20) Q - adverted to the inclusion of the:
(21) provision in the House version of the
legisiation.

(22) A Yes.
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(1) Q And offered a view, an explana-
tion, for (2) the inclusion, and an ap-
proval of the idea of the (3) inclusion. |
wonder, could you tell me, sir, what (4)
materials might you have made reier-
ence to in (5) considering whether or riot
it was necessary to have (6) such a re-
striction.

(7) A We have documents which |
can provide you, (8) which | recently
reviewed, showing the cases where
(9) minors contributed - children,
very young chiidren - (10) and one
case where the FEC fined an individ-
ual $4,000. (11) | guess my staff has it.
Do you have that there? But (12) | do
have certain information that I'd be
glad to (13) provide you with where, at
least in my way of (14) thinking, young

children contributed money, and (15).
clearly they had no idea as to who,

they were and what (16) they were,
why they -
(17) QWould it -
(18) A Go ahead. I'm sorry.
(19) Q I'm sorry. Would it refresh your
memory (20) it | mentioned a Roll Call ar-
ticle, "Cashing In on (21) Kids' Contribu-
tions*?
(22) A That may be it.
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(1) Q Okay. Do you recall - you asked
for the (2) inclusion in the record of cer-
tain articles about (3) campaign cash
from kids or on behalf of kids.
(4) A Okay.
(5) Q Do you recall that?
(6) A Youknow, |don't. Butl -
(7) Q You've undoubtedly put newspa-
per articles (8) in the record on other oc-
casions, is that correct?
(9) A Oh, yes. All the time.
(10) Q When you offer a newspaper arti-
cle in the (11) record, is it intended to be
an endorsement by you of (12) the fact:s
asserted in them?

as The New York Times - (15) and in
this case | think it was the L.A. Times,
Los (16) Angeles Times -~ because
most people give them (17) credibility,
and that | think would help them (18)
understand how we came to our con-
clusions.

(19) Q If you discovered after the fact
that an (20) incredible fact were included
in such an article, what (21) steps would
you normally take to -

(22) A Probably issue additional infor-
mation in
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(1) the record.
(2) Q For example, if you learned that
the (3) article by Mr. Knott, which you
asked to have put into (4) the record,
"Members Cash in on Kids' Contribu-
tions,” (5) cited Kathleen Kennedy
Townsend as having been listed (6) as a
student in a contribution to her Uncle
Ted's (7) reelection campaign, and that
he has subsequently (8) discovered that,
in fact, she was listed as a lawyer (9) for
Maryland Student Services Alliance,
would that (10) influence your view of the
value of the kind of (11) research and
writing that Mr. Knott did in this case?
(12) Althink it would depend on what
role she (13) played. | mean, if she
was mislabeled, that's one (14) thing.
But if a four-year old child gave a (15)
contribution and the father of that
child was fined (16) $4,000, that would
certainly have weight. We had to (17)
consider when people have to serve
their country, at (18) what age they can
vote, what the drinking age is, what
(19) = all of the factors that go into our
society, -
(20) And we came up - and | will
clearly, and (21) in the interest of
straight talk, tell you we thought (22)
that 17 was an appropriate age. And
that is open to
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(1) debate, discussion, and lawsuits.
(2 Q Okay. If i could - please, if you
could (3) explain, you said 17 was an ap-
propriate age. Do you (4) mean 17 and
lower was -
(5) A Yes, prohibits 17 years old or
younger (6) from making contribu-
tions or donations to a candidate (7)
or a committee of a political party.
(8) Q And the "we" to whom you re-
ferred, was (9) that Senator Feingold?
You said we had to consider (10) various
factors, including -
(11) A Oh, | think it was Feingold,
Shays, (12) Meehan, all participants.
(13) MR. WITTEN: Under the speech
and debate (14) clause, you're not going

(16) THE WITNESS: Yes. Let me just
say it was (17) a collaborative effort - de-

cision,
(18) BY MR. HENDERSON: ‘
(19) Q Thank you, Senator.
(20) Are you aware that after November
5th, (21) when this law goesinto effect on
November 6th, that (22) a person who is
aged 17 or younger may not make a
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(1) contribution to a candidate for federatl
office?
(20 A Yes.
(3) Q Are you aware that a person who
is (4) possessing their parents’ consent
to do so is eligible (5) to enlist in the
United States military at age 17?
(6) A F'll check on it, but | thought it
was 18. (7) But -
(8) Q Would it make any difference to
you that (9) persons who serve in the
United States military, (10) admittedly
with parental consent, will be barred
from (11) using their meager pay to sup-
port any candidate during (12) the period
of time that they are serving and are un-
der (13) age 18?
(14) A I'm not sure | accept your
premise that (15) you-can join at 17. |
believe it's 18. We’li find (16) out.
We’ll have someone find out.
(17) Q But if you discovered that it was'
less (18) than 18 with parental consent,
would you consider that (19) that's
something you might want to address
with (20) subsequent legislation, for ex-
ample?
(21) A Yes, perhaps. Perhaps. Given
a whole (22) variety of factors, yes. |
believe that someone who
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(1) is 17 in my state is not allowed to
drink alcohol, but (2) they're allowed
to go and fight in Afghanistan. So (3)
it’s all these things are a trade-off and
decisions (4) are made.
(5) And as | will repeat to you, it's a
(6) somewhat subjective assessment.
But there were clear (7) violations of
what anybody belleves is proper con-
duct (8) when four-year old children
give thousands of dollars. (9) And
that, in my view, is wrong.
(10) Now, whether a person is fully in-
formed at (11) 16 or whatever it s, one
of the factors that went (12) into the
17-year oid aspect was you can't vote
until (13) you're 18.
(14) Q Do you recall having an earlier ‘

version of (15) the McCain-Feingold leg-
islation when the idea was (16) being
considered, before it had been voted on,
which (17) would have barred anybody
who was ineligible to vote (18) from con-
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oi
(19) A We went through 20 iterations

tributing to a campaign?

of this law (20) over a seven-year pe-
riod, so | don't recall a specific (21)
aspect of it. | just know what we ar-

rived at.
(22) Q But you did use the factor that a

person

Page 293
(1) would be ineligible to vote at 17, that
you considered (2) it-
(3) A lthink we used a broad variety
of (4) factors.
(5) Q And it was one of -
{6) A You can’t drink until you're 21.
You (7) can’t-
(8) Q Sure.
(9) A You know, | mean, there’s dif-
ferent age (10) limits. You can’t drive
until you - in my state (11) until you're
16. You can’tdrive in some states un-
til (12) you're 18. | mean, so there’s a
variety of judgments (13) that are
made about when people are quali-
fied to (14) involve themselves in vari-
ous activities as a citizen.
(15) Q Senator McCain, this morning
you made a (16) reference to the inspira-
tion that you hoped your book (17)
would provide, including, among oth-
ers, to hundreds or (18) thousands of
young people. :
(19) A Yes.
(20) Q 1 won’t claim that my clients are
the only (21) young people who are con-
cerned about this statute or (22) this por-
tion of it, but my clients are concerned
about
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(1) this portion of the statute. It's the only
portion (2) that we challenge here. What
about - tell me -~ you (3) said you consid-
ered that they couldn’t vote, and, (4)
therefore, they shouldn’t necessarily |
guess have the (5) right to -
(6) MR. WITTEN: Wait a minute. He
did not (7) say that.
(8) MR. HENDERSON: That was one
factor.
(99 BY MR. HENDERSON:
(10) Q Senator, do you understand that
it's (11) entirely within the realm of possi-
bility that a (12) candidate who had run
for federal office could be (13) excluded
at the primary stage because they sim-
ply (14) failed to get their party's primary
nod, and, (15) therefore, are ineligible to
run as the party's (16) candidate in the
general election?
(17) A Yes.
(18) Q Okay. A person might turn 18 be-
tween the (19) primary and the general
election.
(20) A Yes.
(21) Q And be ineligible to support the
(22) Republican or Democrat of their

choice in the primary.
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(1) And by the time the general election
comes around, the (2) candidate of their
preference is clearly out of the (3) run-
ning.
(4 A Yes, | understand that.
(5) Q Is there any concern that we're
depriving (6) eligible voters of the right to
participate (7) meaningfully in the full
process of choosing (8) candidates for
an election?
(99 MR. WITTEN: Excuse me. You're
here to (10) ask questions, not to make
arguments,
(11) MR. HENDERSON: I'm not making
arguments.
(12) MR. WITTEN: It's been a long day.
If you (13) can ask some questions, we’ll
answer them. Otherwise, (14) the depo-
sition is over. )
(15) MR. HENDERSON: I'm not making
an (16) argument; I'm asking questions.
(17) THE WITNESS: | think what we
tried to do (18) -~ and | may - I'm sorry if
| appear repetitious - (19) is come up
with a - I'll admit certain arbitrariness.
(20) There's an arbitrariness to the drink-
ing age in my (21) home state of being
21. There’s an arbitrariness to (22) a
driver’s license at 16.
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(1) If | asked our state legislators, *"Why
did (2) you choose 16 instead of 18 or
147?* they probably (3) couldn’t give me a
good answer. But it seemed to be (4)
consensus.
(5) Alllcan tell youis that we, because
of (6) the clear abuses that had taken
place, that we came up (7) with this for-
mula, and understanding and appreciat-
ing (8) that there would be objections to
it. And | (9) appreciate those objections.
(10) BY MR. HENDERSON:
(11) Q Senator McCain, you stated that
the FEC (12) had made a legislative rec-
ommendation to Congress, and (13) that
the legislative recommendation cited
*substantial (14) evidence that minors
are being used by their parents (15) or
others to circumvent the limits imposed
on (16) contributors” ~
(17) A We used a variety of factors.
We used (18) newspaper articles.
We’ve used the FEC Reports. We (19)
used people’s judgment. We used
consultation with (20) people who are
"experts” on electoral laws and (21)
campaign financing. We talked to a
whole variety of (22) individuals and
interests.
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(1) Q In your view, did the FEC fall
down on the (2) job with respect to con-
tributions by minors?
(3) A It’s hard for me to say that.

hey (4) obviously levied at least one
fine. But | haven’t (5) seen the FEC do
a good job on anything, so | would (6)
doubt that they did a good job on that.

“(7) Q Do you understand the state of

the law (8) prior to the effective date of
this Act to be that any (9) person is pro-
hibited from giving a donation to a (10)
federal candidate in the name of an-
other?
(11) A Yes.
(12) Q So that the present state of the
law, as (13) you understand it, would
prohibit a parent from giving (14) a dona-
tion in the name of their child, whether a
minor (15) or not?
(16) A Yes, but that’s not the whole
picture. (17) Some of these children
have their own trust funds. (18) Some
of them have their own sources of in-
come that are (19) handed down to
them. So | don’t think that that (20)
covers the issue. .
(21) Q It's fortunate when there are chil-
dren who (22) have trust funds. But, of
course, not all children-
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(1) A Well, in the case of the $4,000 -
(2) Q It's not a question.
(3) A =it came out of his trust fund.
(4) Q That's correct. And.the FEC ap-
parently (5) has recently identified a sec-
ond instance in which a (6) $7,000 fine or
penalty was agreed to out of thousands
(7) of investigations of campaign finance
reform — (8) campaign finance irregulari-
ties. But did you -
(9) MR. WITTEN: Mr. Henderson?
(10) MR. HENDERSON: Listen -
(11) MR. WITTEN: That’s not a ques-
tion.
(12) THE WITNESS: Go ahead. It's
okay. Go (13) ahead. It's all right. Go
ahead.
(14) MR. HENDERSON: 1| know you all
have had a (15) long day here. | under-
stand that.
(16) MR. WITTEN: You're here to ask
questions. (17) Ask them and he'll an-
swer it.
(18) THE WITNESS: Go ahead, please.
(19) BY MR. HENDERSON:
(20) Q1 think your phrase was - and I'm
sure (21) counsel will correct me it I'm
wrong - °| have not (22) agreed with the
FEC on anything.*
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(1) ARight.
(2) Q That's right.
(3) A Practically speaking.
(4) Q Except substantial evidence that
minors (5) are being used by their par-
ents.
(6) A As | said to you before, we
didn’t just (7) rely on information from
the FEC when we decided to (8) con-
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sider this issue.
(9) Q You've promised or represented
that you (10) would provide other materi-
als. It may be that counsel (11) wil. tell
me when we're done that these are the
(12) materials I've ailready received. |
don’t know.
(13) A I'm sure it probably is.
(14) Q | would look forward to seeing --
to make (15) sure that I've seen all trosa
materials. If it's the (16) articles that are
in the Congressional Record, then (17)
I've already got those.
(18) To your recollection, beyond the ar-
ticles (19) in the Congressional Record,
are there any other (20) materials that —
(21) A No, except that | believe per-
haps my (22) colleagues who alsc
took part in this decision may
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(1) have additional materials that they
used. You might (2) want to ask them.
(3) Q Why did it matter that in some
states or (4) others the drinking age was
a certain age or the (5) driving age was a
certain age? What did that (6) repre-
sent?
(7) Altrepresents that therelis differ-
ent (8) decisions made on different is-
sues as the - there’s (9) different deci-
sions made about different times
when (10) young citizens are prepared
to take on certain (11) responsibilitias.
(12) Q And that was an important con-
sideration in (13) selecting an age, evan
admittedly an arbitrary age?
(14) A Not an important considera-
tion. A (15) consideration.
(16) QInselecting an age, admittedly ar-
bitrary (17) but selecting an age.
(18) A Yes.
(19) Q Okay.
(20) MR. HENDERSON: Unless I'm go-
ing to find (21) out that there are other
materials than have already (22) bean
produced, that's the sum of my ques-
tions.
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(1) THE WITNESS: Waell, | thank you,
sir. (2) You've been mercifully brief, ard
|-
(3) (Laughter.)
(4) - thank you, and | hope that it's been
(5) helpfulto you. But I dowant -if|were
you, | (6) would - maybe we could asx
Shays and Meehan and the (7) others
what -
(8) (Laughter.)
(9) ~ what they use.
(10) (Whereupon, at 6:30 p.m., the tal-
ing of (11) deposition in the above-enti-
tled matter (12) was adjourned, signa-
ture not having been (13) waived.)

q
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Federal (14) Election Commission, Mr.
Abrams, that opened the (15) loop-
holes for this unrestricted flow of soft
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150

MR. ABRAMS: I want to designate as For

Counsel Only a part of -- this part of this deposition

which related to the Republican Conference testified

to with respect to tobacco matters identified and

testified to by Senator McCain.

(202) 234-4433

(End of "For Counsel Only" Testimony.)
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