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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Senator Mitch McConnell, et al.
Plaintiffs, Case No. 02-0582 (CKK, KLH, RJL)
All consolidated cases.

Federal Election Commission, et al.,

Defendants.
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DECLARATION OF BRAD MARSHALL

1. My name is Brad Marshall. Since 1994, I have been gmployed as the Chief
Financial Officer (“CFO™)of the Democratic National Committee (“bNC"). As Chief Financial
Officer, my duties include bverseeing the budget process, managing the organization’s cash
flow, and generally supervising the business operations of the DNC. I am making this
Declaration :in response to a subpoena duces tecum served on the DNC by Intervening

Defendants in this action, and in lieu of producing certain categories of documents.

2.
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3. During the 2000 presidential election year, the largest single portion of the DNC
budget was used for issue advertising. Tﬁe DNC typically did not expend money for these issue
ads itself, but instead transferred both federal and non-federal money to the state parties to make
these expenditures. Purs;uant to FEC rules governing the allocation of national party committee
expenditures made in connection with federal and non-federal elections, 11 C.F.R. 106.5, each
state party was required to allocate the costs of its generic and administrative expenses, including
the costs of issge advocacy advertising, between its federal and non-federal accounts based on a
ratio specified in the FEC regulations. The ratio varies from state to state depending on the
composition of the general ballot as between federal versus state and local candidates. The DNC
typically transferred funds to each state party in the prescribed proportions of federal and non-
federal funds. On average, the DNC’s aggregate transfers to state parties fof issue advertising
consisted of approximately 65% non-federal money and of 35% federal money. The DNC did
not pay for the dissemination of many issue ads itself in part because it would have been required

to expend approximately 65% federal money to run these advertisements under applicable FEC

regulations.
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4, Typically, in the 1996 and 2000 presidential campaign cycles, campaign and/or
media consultants hired by the DNC and a state party committee worked with the DNC to
determine -where and when such issue ads should be run in order to be most effective. The media
consultants typically proposed an “ad buy” of a certain amount of audience coverage for
particular media markets, and the consultants also created the scripts for the actual ads. The
DNC'’s political and legal staff approved the content of the ad and I approved the amount of
money that was to be spent. The DNC political division staff member responsible for a
particular state then typically called the state party to let it know that an ad was coming, and the
media consultants sent a script and video of the ad to the state party chair and/or executive
director for advance approval. Although the state party chairman had the discretion to “veto” the
running of a particular ad, in practice this happened rarely. Once the state party approved the ad,
the DNC transferred the money required to run the ad to the state party according to the legally
required federal/non-federal money ratio, and the state party paid the media consultant to run the
ad. Attached as Exhibit A to this Declaration are scripts prepared by ‘consultants for possible
issue advocacy advertising to be run by state parties with funding from the DNC, although I have
no f'ﬁst hand knowledge of whether any of these scripts were made into advertisements that
were in fact broadcast. Attached as Exhibit B to this Declaration are scripts found in the DNC’s
files that appear to have been prepared by consultants for possible advertising to be run by the
Gore/Lieberman campaign (with 100% federal funds from Vice President Gore’s authorized
campaign committee(s)), although I have no first hand knowledge of whether any of these scripts
were made into advertisements that were in fact broadcast.

5. In the 2000 election cycle, the DNC entered into a media consulting contract with

the “November 5™ Consortium,” a group of media consultants that included, among others, the



REDACTED

firms of Shrum, Devine, & Donilon and Squier, Knapp & Dunn. The contract for services
included the media consultant, the DNC, as well as the various state Democratic parties. It is my
understanding that some of the media firms involved in the November 5® Consortium also
served as consultants to the Gore/Lieberman presidential campaign.
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9. Because of the strict federal limits and the role of the congressional campaign
committees, the DNC rarely makes contributions directly to federal candidates’ campaigns. The
DNC has never made “independent” expenditures on behalf of any federal candidate as defined
under federal election law, 2 U.S.C. § 431(17). The DNC has made direct contributions,
sometimes very substantial, to state and local candidates, for exampli: in contested gubernatorial
and mayoral races in 2001. See Exhibit C. Infrequently, the DNC also makes small
contributions to outside groups such as non-profit voter registration and get out the vote
organizatioris focusing their efforts on minority and low-income communities, to assist with
these groups’ important work in empowering minority and low-income citizens.

10.



11.

12

13.

REDACTED



14.

15.

REDterey



16.

17.

REDACTEp



REDALTED

18.

Dated: October _£2002 72-@ /_d

Brad Marshall



