
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

__________________________________________
)

SENATOR MITCH McCONNELL, et al., ) 
)

Plaintiffs, ) Civ. No. 02-582 
) (CKK, KLH, RJL)

v. )
) CONSOLIDATED ACTIONS
)

FEDERAL ELECTION COMMISSION, et al., )
            )

Defendants. )
__________________________________________)

)
NATIONAL RIFLE ASSOCIATION, et al., ) 

)
Plaintiffs, ) Civ. No. 02-581

) (CKK, KLH, RJL)
v. )

)
FEDERAL ELECTION COMMISSION, et al., )
            )

Defendants. )
__________________________________________)

)
EMILY ECHOLS, et al.,                      ) 

)
Plaintiffs, ) Civ. No. 02-633

) (CKK, KLH, RJL)
v. )

)
FEDERAL ELECTION COMMISSION, et al., )
            )

Defendants. )
__________________________________________)
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__________________________________________
                                                                                    )
CHAMBER OF COMMERCE OF THE )
UNITED STATES, et al., )

)
Plaintiffs, ) 

) Civ. No. 02-751
) (CKK, KLH, RJL)

v. )
)

FEDERAL ELECTION COMMISSION, et al., )
            )

Defendants. )
__________________________________________)
                                                                                    )
NATIONAL ASSOCIATION OF )
BROADCASTERS, et al., )

)
Plaintiffs, ) 

) Civ. No. 02-753
) (CKK, KLH, RJL)

v. )
)

FEDERAL ELECTION COMMISSION, et al., )
            )

Defendants. )
__________________________________________)

)
AFL-CIO, et al., ) 

)
Plaintiffs, ) 

) Civ. No. 02-754
) (CKK, KLH, RJL)

v. )
)

FEDERAL ELECTION COMMISSION, et al., )
            )

Defendants. )
__________________________________________)
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__________________________________________
                                                                                    )
REPUBLICAN NATIONAL COMMITTEE, et al., )

)
Plaintiffs, ) 

) Civ. No. 02-874
) (CKK, KLH, RJL)

v. )
)

FEDERAL ELECTION COMMISSION, et al., )
            )

Defendants. )
__________________________________________)
                                                                                    )
CALIFORNIA DEMOCRATIC PARTY, et al., )

)
Plaintiffs, ) 

) Civ. No. 02-875
) (CKK, KLH, RJL)

v. )
)

FEDERAL ELECTION COMMISSION, et al., )
            )

Defendants. )
__________________________________________)

)
BENNIE G. THOMPSON, et al., )

)
Plaintiffs, ) 

) Civ. No. 02-881
) (CKK, KLH, RJL)

v. )
)

FEDERAL ELECTION COMMISSION, et al., )
            )

Defendants. )
__________________________________________)

PLAINTIFFS’ RESPONSE TO THE COURT’S ORDER OF
NOVEMBER 15, 2002 CONCERNING ORAL ARGUMENT
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In response to the Court’s Order of November 15, 2002 concerning oral argu-

ment, plaintiffs in McConnell v. FEC, Civ. No. 02-582, National Rifle Association v. FEC,

Civ. No. 02-581, Echols v. Federal Election Commission, Civ. No. 02-633, Chamber of

Commerce of the United States v. FEC, Civ. No. 02-751, National Association of Broadcast-

ers v. FEC, Civ. No. 02-753,  AFL-CIO v. FEC, Civ. No. 02-754, Republican National Com-

mittee v. FEC, Civ. No. 02-874; California Democratic Party v. FEC, Civ. No. 02-875 and

Thompson v. FEC, Civ. No. 02-881 hereby advise the Court as to the names of arguing coun-

sel, the issue(s) each counsel plans to address, and the length of each counsel’s argument.  In

accordance with the Court’s Order, all times listed for plaintiffs’ counsel include time, if any,

that may be reserved for rebuttal.

Together with (and at the request of) defendants, plaintiffs respectfully request

a slight adjustment to the schedule set by the Court (which would not lengthen the time allot-

ted or impact the Paul or Adams plaintiffs) to permit counsel to present sufficient argument on

the important coordination issues raised by the case in the most effective manner.  Thus, the

parties jointly request that the Court permit argument on the coordination issues to be heard

on Thursday, December 5, 2002 at the time scheduled for Title III, immediately to be followed

by argument on Title III, with the time allotted for Titles III  and V shortened accordingly.  If

adjusted, the time per side, per Title would be as follows:  Title I - 90 minutes; Title II - Elec-

tioneering Communications - 90 Minutes; Title II - Coordination/Title III - 55 minutes

(instead of 45); Title V and Section 305 - 20 minutes (instead of 30).  The schedule below re-

flects that slight adjustment requested by defendants.  If the Court does not permit the slight

adjustment, plaintiffs will promptly submit a revised schedule to the Court.
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Wednesday, December 4, 2002

TITLE I:

Kenneth W. Starr (20 minutes)
Kirkland & Ellis

Attorney for Senator Mitch McConnell,
Southeastern Legal Foundation, Inc.,
Representative Bob Barr, Center for Individual Freedom,
National Right to Work Committee, 60 Plus Association, Inc.,
and U.S. d/b/a Pro English

Deborah B. Caplan (20 minutes)
Olson, Hagel & Fishburn LLP

  Attorney for California Democratic Party,
Art Torres, and Yolo County Democratic
Central Committee

Sherri L. Wyatt (5 minutes)
Sherri L. Wyatt, P.C.

Attorney for Representative Bennie G. Thompson
and Representative Earl F. Hilliard

Bobby R. Burchfield (35 minutes)
Covington & Burling

 Attorney for Republican National Committee,
Mike Duncan, Republican Party of Colorado,
Republican Party of Ohio, Republican Party of New Mexico,
and Dallas County (Iowa) Republican County Central Committee
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TITLE II - Electioneering Communications:

Floyd Abrams (43 minutes)
Cahill Gordon & Reindel

Attorney for Senator Mitch McConnell and
the National Association of Broadcasters

 Laurence E. Gold (9 minutes)
AFL-CIO

Attorney for the American Federation of Labor and
Congress of Industrial Organizations and AFL-CIO Committee
on Political Education Political Contributions Committee

 
Joel M. Gora (9 minutes)
Brooklyn Law School

Attorney for American Civil Liberties Union

Charles Cooper (19 minutes)
Cooper & Kirk

 Attorney for National Rifle Association of America
and National Rifle Association Political Victory Fund

 
 
 Thursday, December 5, 2002

 
 TITLE II - Coordination Issues:
 

Jan Witold Baran (25 minutes)
Wiley, Rein & Fielding

Attorney for Senator Mitch McConnell, Associated Builders
and Contractors, Inc., Associated Builders and Contractors Political 
Action Committee, Chamber of Commerce of the United States,
National Association of Manufacturers, U.S. Chamber Political Action 
Committee and the California Republican Party
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TITLE II - Coordination Issues (cont’d):

 Charles H. Bell, Jr. (5 minutes)
 Bell, McAndrews, Hiltachk & Davidian, LLP
 

Attorney for California Republican Party, Shawn Steel,
 Timothy Morgan, Barbara Alby, Santa Cruz Republican

Central Committee, and Douglas R. Boyd, Sr.

TITLE III - Section 318:

James Matthew Henderson, Sr. (10 minutes)
The American Center for Law and Justice

Attorney for Emily Echols, Hannah McDow,
Isaac McDow, Jessica Mitchell, Daniel Solid,
and Zachary C. White

TITLE V and Section 305:

Floyd Abrams (20 minutes)
Cahill Gordon & Reindel

Attorney for Senator Mitch McConnell and
the National Association of Broadcasters
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November 22, 2002      Respectfully submitted:

/s/________________________                  /s/___________________________
 Floyd Abrams (pro hac vice)
Susan Buckley (pro hac vice)
Brian T. Markley
 Cahill Gordon & Reindel
 1990 K Street, N.W.
 Washington, D.C.  20006
 (212) 701-3000

Attorneys for Senator Mitch McConnell and
The National Association of Broadcasters

 
 Jan Witold Baran (Bar No. 233486)
Thomas Kirby (Bar No. 915231)
 Wiley Rein & Fielding LLP
 1776 K Street, N.W.
 Washington, DC  20006
 (202) 719-7000
 
Attorneys for Senator Mitch McConnell, As-
sociated Builders and Contractors, Inc., Asso-
ciated Builders and Contractors Political Ac-
tion Committee, Chamber of Commerce of
the United States; National Association of
Manufacturers; U.S. Chamber Political Ac-
tion Committee; California Republican Party

 
 Bobby R. Burchfield (Bar No. 289124)
Thomas O. Barnett (Bar No. 426840)
Covington & Burling
1201 Pennsylvania Avenue, N.W.
Washington, D.C. 20004
(202) 662-6000

Attorneys for Republican National Commit-
tee, Mike Duncan, Republican Party of Colo-
rado, Republican Party of Ohio, Republican
Party of New Mexico, and Dallas County Re-
publican County Central Committee (Iowa)
 

 Kenneth W. Starr (Bar No. 273245)
Edward W. Warren (Bar No. 88740)
Kannon K. Shanmugam (Bar No. 474304)
Grant M. Dixton (Bar No. 478221)
 Kirkland & Ellis
655 Fifteenth Street, N.W.
 Washington, DC  20005
 (202) 879-5000

Attorneys for Senator Mitch McConnell,
Southeastern Legal Foundation, Inc., Repre-
sentative Bob Barr, Center for Individual
Freedom, National Right to Work Commit-
tee, 60 Plus Association, Inc., U.S. d/b/a Pro
English

 
Laurence E. Gold (Bar No. 336891)
 Associate General Counsel
 AFL-CIO
 815 Sixteenth Street, N.W.
 Washington, D.C.  20006
(202) 637-5130

 
 Michael B. Trister (Bar No. 54080)
 Lichtman, Trister, Singer & Ross
 1666 Connecticut Ave., N.W.
 Washington, D.C. 20009
 (202) 328-1666

Attorneys for AFL-CIO and AFL-CIO Com-
mittee on Political Education Political Con-
tributions Committee
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 Stephen A. Bokat (Bar No. 175919)
 Robin S. Conrad (Bar No. 342774)
 National Chamber Litigation Center, Inc.
 1615 H Street, N.W.
 Washington, DC 20062
 (202) 463-5337
 
Attorneys for Chamber of Commerce of the
United States

 
 Jan Amundson (Bar No. 953083)
 General Counsel and Vice President
 National Association of Manufacturers
 1331 Pennsylvania Avenue, NW
 Washington, DC  20004
 (202) 637-3055
 
Attorney for National Association of Manu-
facturers

 
 Valle Simms Dutcher (pro hac vice)
 Southeastern Legal Foundation, Inc.
 3340 Peachtree Road, N.E.
 Suite 3515
 Atlanta, GA  30326
 (404) 365-8500
 
Attorney for Southeastern Legal Foundation,
Inc., Representative Bob Barr, Center for In-
dividual Freedom, National Right to Work
Committee, 60 Plus Association, Inc., U.S.
d/b/a Pro English

 
 
 
 
 
 
 
 
 
 

 James Bopp, Jr. (pro hac vice)
Richard E. Coleson (pro hac vice)
 Thomas J. Marzen (pro hac vice)
 James Madison Center for Free Speech
 Bopp, Coleson & Bostrom
 1 South Sixth Street
 Terre Haute, IN  47807
 (812) 232-2434

Attorneys for Representative Mike Pence,
Alabama Attorney General Bill Pryor, Liber-
tarian National Committee, Inc., Club for
Growth, Inc., Indiana Family Institute, Inc.,
National Right to Life Committee, Inc., Na-
tional Right to Life Educational Trust Fund,
National Right to Life Political Action Com-
mittee, Barret Austin O’Brock, Trevor M.
Southerland

 
 
 Charles J. Cooper (Bar No. 248070)
 David H. Thompson (Bar No. 450503)
 Hamish P.M. Hume (Bar No. 449914)
 Derek L. Shaffer (Bar No. 478775)
 Cooper & Kirk Plc
 1500 K Street, NW, Ste. 200
 Washington, DC 20005
 (202) 220-9600

 
 
 Cleta Mitchell (Bar No. 433386)
 Foley & Lardner
 3000 K Street, N.W.
 Suite 500
 Washington, D.C.  20007
 (202) 295-4081

 Attorneys for National Rifle Association of
America and National Rifle Association Po-
litical Victory Fund
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 Steven R. Shapiro (pro hac vice)
 Mark J. Lopez (pro hac vice)
 American Civil Liberties Union
 125 Broad Street
 New York, NY 10004
 (212) 549-2611
 

 Joel M. Gora (pro hac vice)
Brooklyn Law School
 250 Joralemon Street
 Brooklyn, NY  11201
 (718) 780-7926
 
 Attorneys for
American Civil Liberties Union

G. Hunter Bates (pro hac vice)
1215 Cliffwood Drive
Goshen, KY 400265
 (502) 216-9265
 
 Attorney for Senator Mitch McConnell and
Thomas E. McInerney
 
 
Sherri L. Wyatt (Bar No. 390314)
Cherlyn Freeman-Watkins
Sherri L. Wyatt, PLLC
International Square Building
1825 I Street, N.W.
Suite 400
Washington, D.C. 20006
(202) 429-2009

Attorneys for Representative Bennie G.
Thompson and Representative
Earl F. Hilliard

Joseph E Sandler (Bar No. 255919)
Sandler Reiff & Young PC
50 E Street, S.E. #300
Washington, D.C. 20003
(202) 479-1111

 Lance H. Olson (pro hac vice)
 Deborah Caplan (pro hac vice)
 Olson, Hagel & Fishburn
 555 Capitol Mall, Suite 1425
 Sacramento, CA  95814
 (916) 442-2952
 
 Attorneys for California Democratic Party,
Art Torres, and Yolo County Democratic
Central Committee

 Charles H. Bell, Jr. (pro hac vice)
 Alison R. Hayward (Bar No. 449693)
 Bell, McAndrews, Hiltachk & Davidian, LLP
 455 Capitol Mall, Suite 801
 Sacramento, CA  95814
 (916) 442-7757
 
Attorneys for California
 Republican Party, Shawn Steel,
 Timothy Morgan, Barbara Alby,
 Santa Cruz Republican Central Committee,
and Douglas R. Boyd, Sr.

James Matthew Henderson, Sr.
(Bar No. 452639)
Colby M. May (Bar No. 394340)
The American Center for Law and Justice
205 Third Street, N.E.
Washington, D.C. 20002

Attorneys for Emily Echols, Hannah McDow,
Isaac McDow, Jessica Mitchell, Daniel Solid,
and Zachary C. White
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Certificate of Service

This is to certify that on November 22, 2002, I caused a true and correct copy

of the foregoing Plaintiffs' Response to the Court's Order of November, 15, 2002 Concerning

Oral Argument to be served by facsimile (except where otherwise noted) and first-class mail

upon the following persons:

Charles J. Cooper, Esq.
Cooper & Kirk, PLLC
1550 K Street, N.W.
Suite 200
Washington, D.C. 20005

Laurence E. Gold, Esq.
AFL-CIO
815 Sixteenth Street
Washington, D.C. 20006
(waived service by fax)

James Matthew Henderson, Sr., Esq.
American Center for Law & Justice
205 Third Street, S.E.
Suite 609
Washington, D.C. 20003

James J. Gilligan, Esq.
U.S. Department of Justice
901 E Street, N.W. - Room 816
Washington, D.C. 20004

Bobby R. Burchfield, Esq.
Covington & Burling
1201 Pennsylvania Ave., N.W.
Washington, D.C. 20004-2401
(waived service by fax)
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Joseph E. Sandler, Esq.
Sandler, Reiff & Young, P.C.
50 E Street, S.E. #300
Washington, D.C. 20003

Frederick A.O. Schwarz, Jr., Esq.
Brennan Center for Justice
161 Avenue of the Americas
New York, NY 10013
(waived service by fax)

Sherri L. Wyatt, Esq.
Sherri L. Wyatt, P.L.L.C.
International Square Building
1825 I Street, N.W.
Suite 400
Washington, D.C. 20006

John Bonifaz, Esq.
National Voting Rights Institute
One Bromfield Street
Boston, MA 02108
(waived service by fax)

William J. Olson, Esq.
William J. Olson, P.C.
8180 Greensboro Drive
Suite 1070
McLean, VA 22102-3860
(waived service by fax)

Kenneth W. Starr, Esq.
Kirkland & Ellis
655 15th Street, N.W.
Suite 1200
Washington, D.C.  20005

Valle Simms Dutcher, Esq.
Southeastern Legal Foundation, Inc.
3340 Peachtree Road, N.E.
Suite 3515
Atlanta, Georgia  30326
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James Bopp, Jr., Esq.
James Madison Center for Free Speech
Bopp, Coleson & Bostrom
1 South Sixth Street
Terre Haute, Indiana  47807

Mark J. Lopez, Esq.
American Civil Liberties Union
125 Broad Street
New York, New York  10004
(waived service by fax)

G. Hunter Bates, Esq.
1215 Cliffwood Drive
Goshen, Kentucky  40026
(waived service by fax)

Jan Witold Baran, Esq.
Wiley, Rein & Fielding LLP
1776 K Street, N.W.
Washington, D.C.  20006
(waived service by fax)

Thomas W. Kirby, Esq.
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C.  20006
(waived service by fax)

Stephen E. Hershkowitz, Esq.
Assistant General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C.  20436

Randolph D. Moss, Esq.
Wilmer, Cutler & Pickering
2445 M Street, N.W.
Washington, D.C.  20037-1420

Also, on November 22, 2002, I caused a true and correct copy of the foregoing

Plaintiffs' Response to the Court's Order of November, 15, 2002 Concerning Oral Argument

to be served upon the following electronic mail addresses:
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john_abegg@mcconnell.senate.gov
hunter.bates@mcconnell02.com
kenneth_starr@dc.kirkland.com
edward_warren@dc.kirkland.com
kannon_shanmugam@dc.kirkland.com
grant_dixton@dc.kirkland.com
ken_sturek@dc.kirkland.com
jbaran@wrf.com
tkirby@wrf.com
cburns@wrf.com
mrenaud@wrf.com
lgoodman@wrf.com
tbarnett@cov.com
bburchfield@cov.com
rkelner@cov.com
jboppjr@bopplaw.com
jboppjr@aol.com
tmarzen@bopplaw.com
rcoleson@bopplaw.com
adye@wc-b.com
habegg@wc-b.com
sullivan@law.stanford.edu
awyler@law.stanford.edu
vsdutcher@southeasternlegal.org
lhogue@gsu.edu
hmacdougal@mindspring.com
LAWLLH@langate.gsu.edu
hmacdougal@earthlink.net
lwmurphy@aol.com
lwmurphy@dcaclu.org
sshapiro@aclu.org
mlopez@aclu.org
lgold@aflcio.org
rlenhard@afscme.org
mtrister@ltsrlaw.com
jgora@brooklaw.edu
sbokat@uschamber.com
lance@olsonhagel.com
deborah@olsonhagel.com
sandler@sandlerreiff.com
reiff@sandlerreiff.com
young@sandlerreiff.com
cbell@bmhlaw.com
jamundson@nam.org

jtimmerman@nab.org
ccooper@cooperkirk.com
dthompson@cooperkirk.com
hhume@cooperkirk.com
bkoukoutchos@cooperkirk.com
mmcgill@cooperkirk.com
cmitchell@foleylaw.com
cmmay@aclj-dc.org
JMHenderson@aclj-dc.org
lweinberg@afscme.org
tituslawfirm@aol.com
forecast22@pinn.net
r.wolf@mooreandlee.com
wjo@mindspring.com
johnsmiles@hotmail.com
bginsberg@pattonboggs.com
ekuwana@pattonboggs.com
macarvin@jonesday.com
sherrissima@juno.com
randy.evans@agg.com
jbonifaz@nvri.org
ldanetz@nvri.org
bonnie@nvri.org
bw@nvri.org
david.wilson@haledorr.com
Rbader@fec.gov
Shershkowitz@fec.gov
Shannen.Coffin@usdoj.gov
Theodore.Hirt@usdoj.gov
James.Gilligan@usdoj.gov
Douglas.Letter@usdoj.gov
Michael.Raab@usdoj.gov
Rwitten@wilmer.com
Swaxman@wilmer.com
Rmoss@wilmer.com
fritz.schwarz@nyu.edu
joshua.rosenkranz@nyu.edu
sbeck@wilmer.com
kpatterson@wilmer.com
amanuel@wilmer.com
emogilnicki@wilmer.com
JGordon@hewm.com
millerse@mto.com
voigtsam@mto.com
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____________________
Susan Buckley


