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Plaintiffs Japanese American Citizens League (JACL), OCA — Asian Pacific American
Advocates (OCA), Sierra Club, and Union of Concerned Scientists (UCS) request expedited
discovery in support of a forthcoming motion for preliminary injunction. Plaintiffs are working
quickly to develop a robust record to support such a motion, but due to Defendants’ lack of
transparency and contradictory public statements, some important information is solely within
Defendants’ possession. To give just one example, the White House only publicly shared the
identity of the purported U.S. DOGE Service Administrator after weeks of questioning, stating that
that individual is Defendant Gleason—yet President Trump subsequently informed Congress that
DOGE “is headed by Elon Musk.” ECF No. 1 at 35 4 135. More broadly, the true nature and scope
of many of Defendants Musk and DOGE’s actions in drastically altering federal spending—
including through the termination of grants and contracts, the firing of federal employees, and the
reduction in size of the federal workforce—and in dismantling federal agencies is not known. Mr.
Musk and DOGE’s actions lack transparency, and discovery is important for Plaintiffs and the
Court to understand and evaluate both Mr. Musk and DOGE’s role in these processes and the full
scope of harm that they are inflicting upon Plaintiffs. These issues are important for Plaintiffs’
preliminary injunction motion, as to resolving basic factual issues underlying Plaintiffs’ claims and
as to irreparable harm.

Accordingly, Plaintiffs request that this Court grant limited expedited discovery, attached
as Exhibit A. Plaintiffs’ narrowly tailored request will aid this Court’s evaluation of Plaintiffs’
motion for preliminary injunction, on the attenuated timeline necessitated by the ongoing and
imminent harm that Mr. Musk and DOGE are causing to Plaintiffs’ scientific research, safety and
enjoyment in outdoor activities, work to remember historical injustice, and educational

opportunities. Because Plaintiffs seek this information to support a motion for preliminary
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injunction and are working to file that motion as quickly as possible, in light of ongoing irreparable
harm, Plaintiffs respectfully request consideration of this motion on an emergency basis. Plaintiffs
request that the Court require that Defendants file their response no later than Monday, March 17,
2025, and that Plaintiffs file their reply no later than Friday, March 21, 2025. Counsel for Plaintiffs
has conferred via email with counsel for Defendants, who oppose both the motion for expedited
discovery and the proposed schedule.
BACKGROUND
L. Procedural Background
On March 5, Plaintiffs filed suit challenging Mr. Musk and DOGE’s lawless exercise of
sweeping power over federal spending and federal agencies. ECF No. 1. Plaintiffs’ Complaint
includes ultra vires and separation of powers claims against Defendants Musk, DOGE, and
Gleason; an Appointments Clause claim against Mr. Musk; and an Administrative Procedure Act
claim against 16 federal Agency Defendants.!
This case is related to New Mexico v. Musk, No. 1:25-cv-00429 (D.D.C. filed Feb. 13,
2025), and it has been identified as such on the docket. In that case, State plaintiffs also bring an
Appointments Clause claim against Mr. Musk and ultra vires claims against Mr. Musk and DOGE
for roughly the same set of actions, lawlessly exercising unchecked power over large swaths of the

federal government. New Mexico, No. 1:25-cv-00429-TSC (D.D.C. Feb. 13, 2025), ECF No. 1.

I “Agency Defendants” includes Defendants Office of Personnel Management, Ezell, U.S.
Department of Education, McMahon, National Park Service, Bowron, U.S. Forest Service,
Schultz, Bureau of Land Management, Raby, National Oceanic and Atmospheric Administration,
Hann, U.S. Department of Commerce, Lutnick, U.S. Department of Interior, Burgum, U.S.
Department of Health and Human Services, Kennedy, National Institutes of Health, Memoli,
Substance Abuse and Mental Health Services Administration, Carroll, Environmental Protection
Agency, Zeldin, National Science Foundation, Panchanathan, U.S. Department of Agriculture,
Rollins, Federal Emergency Management Agency, Hamilton, U.S. Department of Housing and
Urban Development, and Turner.
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The New Mexico Plaintiffs sought a temporary restraining order, New Mexico (D.D.C. Feb. 14,
2025), ECF No. 6, which this Court denied solely on the basis that they had not met the “high
standard for irreparable injury” required for a TRO. New Mexico (D.D.C. Feb. 18, 2025), ECF No.
29 (New Mexico TRO Op.) at 6 (quoting Church v. Biden, 573 F. Supp. 3d 118, 138 (D.D.C. 2021)).
This Court observed that “[a]ccepting Plaintiffs’ allegations as true, Defendants’ actions are thus
precisely the ‘Executive abuses’ that the Appointments Clause seeks to prevent.” New Mexico TRO
Op. at 9 (quoting Edmond v. United States, 520 U.S. 651, 659 (1997)).

In its TRO opinion in New Mexico, this Court recognized that “DOGE’s unpredictable
actions have resulted in considerable uncertainty and confusion for [State] Plaintiffs and many of
their agencies and residents.” New Mexico TRO Op. at 6. The Court found, however, that
“widespread media reports that DOGE has taken or will soon take certain actions, such as mass
terminations” alone could not “substitute for” the “specific facts” necessary for a temporary
restraining order. /d. at 7.

IL. Lack of Transparency and Obfuscation as to Mr. Musk and DOGE'’s Role in the
Federal Government

Mr. Musk and DOGE have consistently obscured DOGE’s actions, and the administration’s
public descriptions of DOGE have been contradictory and, in some instances, inconsistent with
the information provided by the government in court filings or that has otherwise emerged via
litigation. Although Plaintiffs’ Complaint contains significant information about Mr. Musk and
DOGE’s actions that has become public, frequently through reporting, the specifics of what,
precisely, Mr. Musk and DOGE have done and plan to do remain within Defendants’ exclusive
knowledge and control. This is especially true with respect to specific information about (1) Mr.
Musk and DOGE’s role in directing and causing the termination of federal grants and contracts,

the reduction in size of the federal workforce, and the dismantling of federal departments and
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agencies and (2) the full scope of the impact of Mr. Musk and DOGE’s actions on federal
departments and agencies (such as, as just one example, the impact of Mr. Musk and DOGE’s
actions throughout the National Park Service).

Speaking from the Oval Office, Mr. Musk recently claimed: “We are actually trying to be
as transparent as possible. So all of our actions are maximally transparent. I don’t know of a case
where an organization has been more transparent than the DOGE organization.” But in fact, there
is no comprehensive, publicly available information as to the specifics of Mr. Musk and DOGE’s
actions to date. DOGE’s website features a purported “wall of receipts” where DOGE claims credit
for purported cuts to grants and contracts, among other things. But the New York Times reported
on March 3 that a comparison of an archived version of the “wall of receipts” with the currently
posted version showed that DOGE had, without announcement, deleted or changed more than
1,000 contracts it had initially claimed to have canceled.’> Moreover, DOGE admits that the list on
the purported “wall of receipts™ is an incomplete “subset of contract, grant, and lease cancellations,
representing ~30% of total savings.”* And DOGE has not responded to requests for additional
information. For example, Inside Higher Ed reported that DOGE ignored its request for
information about terminated grants and contracts at the Department of Education®>—which is a
lack of transparency that is particularly problematic for this litigation, where Plaintiffs JACL and
OCA have sued over education-related harms and threats of imminent harm. ECF No. 1 at 82-86

€9 284-292.

2 The White House, President Trump Signs Executive Orders in the Oval Office, YouTube (Feb.
12, 2025), https://perma.cc/96FG-9LGO.

3 David A. Fahrenthold, et al., Struggling With Errors, DOGE Deletes Billions More From List of
Savings, The New York Times (Mar. 3, 2025), https://perma.cc/762B-48UJ.

4 Savings, Dep’t of Gov’t Efficiency (as of March 10, 2025), https://perma.cc/L6ED-Y6LJ.

> Jessica Blake, Trump Stresses Transparency but Releases Little Accurate Data, Inside Higher Ed
(Mar. 5, 2025), https://perma.cc/CS34-VIY6.
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The administration even declined for weeks to provide the identity of the U.S. DOGE
Service Administrator before eventually claiming that the position is held by Amy Gleason, and
the administration has still not confirmed whether there was an administrator prior to Ms. Gleason
or the specific date on which Ms. Gleason purportedly became the U.S. DOGE Service
Administrator. See ECF No. 1 at 37 4 141. (In any event, it is clear from public statements by
President Trump, Mr. Musk, and others, including President Trump’s statement in his March 4,
2025, joint address to Congress that DOGE “is headed by Elon Musk,” that regardless of formal
title, Mr. Musk is the de facto head of DOGE and is operating as such within the federal
government. /d. at 34-37 99 134-140.)

Instead, the administration has provided incomplete and conflicting public accounts of Mr.
Musk and DOGE’s actions and role in the government. For example, as described in Plaintiffs’
Complaint, in a recent court filing the White House Office of Administration’s Director asserted
that Mr. Musk is a Senior Advisor to the President, and is not a DOGE employee or the DOGE
Administrator. But repeatedly and publicly, numerous administration officials—including
President Trump at a joint address to Congress and Mr. Musk himself—have claimed that Mr.
Musk is the head of DOGE. /d. at 34-37 99 134-140. Moreover, following a Cabinet meeting on
March 6, President Trump stated on social media that he “ha[d] instructed the Secretaries and
Leadership to work with DOGE on Cost Cutting measures and Staffing.”® Then, in a press
conference, President Trump stated, “I said I want the Cabinet members—go first, keep all the
people you want, everybody that you need . . . . We want them to keep the good people and, uh, so

we’re going to be watching them, and Elon and the group are going to be watching them, and if

% Donald J. Trump (@realdonaldtrump), Truth Social (Mar. 6, 2025, 1:55 PM),
https://perma.cc/3DW5-VBTW.
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they can cut, it’s better, uh, and if they don’t cut, then Elon will do the cutting.”” President Trump’s
statements demonstrate that, contrary to other assertions by the administration and DOGE’s
purportedly narrow ambit of updating federal technology, ECF No. 1 at 12 § 37, Mr. Musk is in
fact in charge of DOGE, and Mr. Musk and DOGE have assumed the power to reduce the federal
workforce and terminate federal employees across the government—even overruling agency and
department heads to do so.

Information from the proceedings in National Treasury Employees Union v. Vought, No.
1:25-cv-00381 (D.D.C.) (NTEU), litigation challenging executive branch efforts to dismantle the
Consumer Financial Protection Bureau (CFPB), also demonstrates how DOGE’s role in drastically
altering federal spending and dismantling federal agencies remains opaque. The Chief Operating
Officer of the CFPB filed a declaration stating that “The CFPB is Committed to Performing
Statutory Obligations” and that “[o]ur leadership has worked to comply with statutorily required
functions.” Decl. of Adam Martinez, NTEU, No. 1:25-cv-00381 (D.D.C. Feb. 24, 2025), ECF No.
31-1 9 19. A federal employee who attended meetings between the Office of Personnel
Management and the CFPB, then filed a declaration stating:

Around February 13th, my team was directed to assist with terminating the vast majority
of CFPB employees as quickly as possible. The termination was to proceed in phases, to
be completed in rapid succession. First, the Bureau fired all probationary and term
employees. Next, the Bureau would fire approximately 1,200 additional employees, by
eliminating whole offices, divisions, and units. Finally, the Bureau would “reduce
altogether” within 60-90 days by terminating most of its remaining staff, leaving a Bureau
that could not actually perform any functions, or no Bureau at all.

Decl. of Alex Doe, NTEU (D.D.C. Feb. 27, 2025), ECF No. 38-2 4] 3. A second federal employee

filed a declaration stating that on February 13, 2025, he “was present at a meeting, at which CFPB

" ABC News, ‘If They Don 't Cut, Then Elon Will Fo the Cutting’: Trump Warns Cabinet Members,
YouTube (Mar. 6, 2025), https://perma.cc/2SGY-9ZLR.

6
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299

Chief Operating Officer Adam Martinez explained that the CFPB was in ‘wind down mode.
Decl. of Blake Doe, NTEU (D.D.C. Feb. 27, 2025), ECF No. 38-3 4 3. The CFPB Chief Operating
Officer only then filed a supplemental declaration stating, “Prior to Russell Vought’s designation
as Acting Director of CFPB, agency staff had received guidance from DOGE-associated personnel
consistent with” “the closure of the agency” and a “wind down mode.” Supp. Decl. of Adam
Martinez, NTEU (D.D.C. Mar. 2, 2025), ECF No. 47-1 § 3. DOGE’s role in the efforts to shut
down the CFPB, and the fact that it was providing “guidance” to agency staff, was not previously
known. See also NTEU (D.D.C. Mar. 4, 2025), ECF No. 56-1 at 1-2 (email exchange filed at the
direction of the court in which the CFPB Chief Operating Officer told an employee, “The USDS
Team will let you or me know if any other work is needed.”). Only through an internal
whistleblower and a court directive to file relevant evidence did DOGE’s role in working to
dismantle the CFPB become clear.

Further, Mr. Musk and DOGE do not make public concrete details about what departments
and agencies they will target next or what actions they will undertake. The public only learns about
their actions through what they choose to publish on an ad hoc basis—which is after the fact and
often has proven inaccurate. However, they are acting quickly to destroy agencies. For example,
Mr. Musk and DOGE acted swiftly and without significant warning to dismantle the U.S. Agency
for International Development (USAID). ECF No. 1 at 53-55 44 191-196. As Mr. Musk trumpeted
on February 3: “We spent the weekend feeding USAID into the wood chipper.”® Defendants do

not provide significant or reliable public information about their planned next steps or the actions

8 Elon Musk (@elonmusk), X (Feb. 3, 2025, 1:54 AM), https://perma.cc/6XD3-DNDU; see ECF
No. 1 at 54 9 193.
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they have already taken to lay the groundwork for dismantling agencies and taking apart vast
portions of the federal government.

Accounts of DOGE’s actions at the Inter-American Foundation (IAF) and United States
African Development Foundation (USADF) further underscore Mr. Musk and DOGE’s
methodology of swiftly dismantling federal agencies and, also, the ways in which the
administration obfuscates Mr. Musk and DOGE’s role in directing and causing federal funding
cuts, directing and causing reductions in the federal workforce, and dismantling agencies.
According to court filings by the President of USADF, in a lawsuit filed on March 6, 2025, in this
District, DOGE representatives told the IAF board on February 20, 2025, that they were seeking
to improve IAF software. Brehm v. Marocco, No. 1:25-cv-00660 (D.D.C. Mar. 6, 2025), ECF No.
1 (Brehm Compl.). After signing a memorandum of understanding, the DOGE representatives then
told the IAF board that in fact “their real goal was to reduce the functions of IAF to what they
characterized as its statutory minimum operations.” Brehm Compl. at 15 9 52. “DOGE . . . intended
to effectuate the reduction-in-force (RIF) of most, if not all IAF’s employees, and the termination
of all but a handful of IAF’s grants and contracts,” either with IAF board support or after the
termination of the board. Id. 9 53. Following board resistance and a purported change in the
agency’s leadership by President Trump, DOGE representatives then implemented a RIF of most
if not all IAF workers, canceled most IAF grants, sent back donations made to IAF, shut employees
out of IAF IT, and took down the IAF website. Id. at 17 9 60. As described in the Brehm complaint
and reported in the New York Times, DOGE sought to execute the same playbook at the USADF.

Id. at395.
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LEGAL STANDARD

District courts have broad discretion to manage the timing of discovery, especially where
a request for a preliminary injunction is impending. Beale v. D.C., 545 F. Supp. 2d 8, 15 (D.D.C.
2008) (“a district court has wide discretion in managing its discovery process”); Pinson v. U.S.
Dept of Just., No. CV 18-486 (RC), 2021 WL 3418954, at *4 (D.D.C. Aug. 5, 2021) (“Courts
enjoy broad authority to permit early discovery.”); Washington Bancorporation v. Wafic Said, No.
CIV.A. 88-3111 (RCL), 1988 WL 120829, at *1 (D.D.C. Nov. 2, 1988) (expedited discovery
available where circumstances are “likely to prejudice the plaintiff if he were compelled to await
for the required period”) (citations omitted); Fed. R. Civ. P. 26(d)(1) (permitting deviation from
ordinary discovery schedule when “authorized . . . by court order”); id., Advisory Committee Notes
(“Discovery can begin earlier if authorized . . . by . . . order . . . . This will be appropriate in some
cases, such as those involving requests for a preliminary injunction . . ..”); Fed. R. Civ. P. 30(a)(2),
33(a), 33(b)(2), and 34(b).

“Expedited discovery is particularly appropriate when a plaintiff seeks injunctive relief
because of the expedited nature of injunctive proceedings . . . [and] courts have routinely granted
expedited discovery in cases involving challenges to constitutionality of government action.”
Ellsworth Assocs., Inc. v. United States, 917 F. Supp. 841, 844 (D.D.C. 1996); see also Garnett v.
Zeilinger, No. 17-CV-1757 (CRC), 2017 WL 8944640, at *3 (D.D.C. Dec. 15, 2017) (citing Fed.
R. Civ. P. 26(f) Advisory Committee’s Notes to 1993 Amendments) (expedited discovery “will be
appropriate in some cases, such as those involving requests for a preliminary injunction”). In
evaluating a request for expedited discovery, courts apply a reasonableness test, which on the
whole evaluates “the reasonableness of the request in light of the entire record to date and all of

the surrounding circumstances.” Legal Tech. Grp., Inc. v. Mukerji, No. CV 17-631 (RBW), 2017
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WL 7279398, at *2 (D.D.C. June 5, 2017).° Non-exhaustive factors that courts often consider as
guidelines in their reasonableness assessment include “(1) whether a motion for preliminary
injunction is pending, (2) the discovery request’s breadth, (3) the purpose for requesting expedited
discovery, (4) the burden on the defendant to comply with the requested discovery, and (5) how
far in advance of the typical discovery process the request is made.” Pinson, 2021 WL 3418954,
at *4. “Courts are not limited to these factors but instead are empowered to employ them as
‘guidelines for the exercise of the Court's discretion.”” Id. (internal citations omitted). The
fundamental touchstone of evaluation of a request for expedited discovery is reasonableness. /d.
ARGUMENT

Plaintiffs intend to move for a preliminary injunction and are working with alacrity, based
on publicly available information, to develop the necessary evidentiary record. Plaintiffs’ request
for expedited discovery is reasonable in light of the circumstances: Some important information
for Plaintiffs’ motion and for the Court’s consideration of such a motion, however, is solely in
Defendants’ possession. Plaintiffs’ request is reasonable considering the ongoing obfuscation and
confusion regarding Mr. Musk and DOGE’s role in directing and causing alteration of federal

spending, including termination of federal grants and contracts and reduction in the federal

? Two tests have emerged to consider expedited motions for discovery: the Notaro test and the
reasonableness test. Courts in this circuit have recognized that the Notaro test closely mirrors the
test for issuance of a preliminary injunction, so “it does not make sense to use preliminary
injunction analysis factors to determine the propriety of an expedited discovery request” for a
preliminary injunction. Guttenberg v. Emery, 26 F. Supp. 3d 88, 97 (D.D.C. 2014); accord
Pompeo, No. 18-CV-01388 (TSC), 2019 WL 9598404, at *2; Pinson, 2021 WL 3418954, at *4,
Mukerji, No. CV 17-631 (RBW), 2017 WL 7279398, at *2; Garnett v. Zeilinger, No. 17-CV-
1757 (CRC), 2017 WL 8944640, at *1 (D.D.C. Dec. 15, 2017). As a result, courts in this circuit
have routinely applied the reasonableness test to motions for expedited discovery in support of a
preliminary injunction because in such circumstances, the Notaro test makes the analysis for a
motion for expedited discovery redundant. See Afghan & Iraqi Allies Under Serious Threat
Because of Their Faithful Serv. to the United States v. Pompeo, No. 18-CV-01388 (TSC), 2019
WL 9598404, at *2 (D.D.C. Jan. 30, 2019).

10
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workforce, and in directing and causing the dismantling of federal agencies. It is also reasonable
in light of the lack of transparency about the impact of Mr. Musk and DOGE’s actions and the fast-
moving and unpredictable nature of their actions, which directly harm Plaintiffs. Plaintiffs’

narrowly drawn requests for expedited discovery are reasonable under the totality of the

circumstances.
L. Expedited Discovery Is Reasonable in Light of Plaintiffs’ Forthcoming Motion for
Preliminary Injunction and the Secretive Nature of Mr. Musk and DOGE’s
Actions.

Expedited discovery is reasonable to aid this Court in evaluation of Plaintiffs’ forthcoming
motion for preliminary injunction, because important relevant information is in Defendants’ sole
possession. Plaintiffs intend to seek a preliminary injunction in short order. The discovery Plaintiffs
seek on an expedited basis will provide additional facts directly relevant to that preliminary
injunction motion as quickly as practicable, so that the Court may consider them in deciding the
motion.

Courts in this circuit, and outside of it, regularly grant expedited discovery in anticipation
of a preliminary injunction. E.g., AFL-CIO v. Dep t of Labor, No. 1:25-cv-00339-JDB (D.D.C.
Feb. 27,2025), ECF No. 48 (partially granting expedited discovery in light of plaintiffs’ impending
preliminary injunction motion, including 30(b)(6) depositions of DOGE and three federal
agencies, of eight hours each); Pompeo, 2019 WL 9598404; Am. Fed’n of Gov't Emps., AFL-CIO
v. Off. of Pers. Mgmt., No. 25-cv-01237-DLC (S.D.N.Y. Mar. 7, 2025), ECF No. 57 (granting in
part plaintiffs’ request for expedited discovery prior to anticipated briefing of motion for
preliminary injunction, and providing opportunity for renewal of full request following
preliminary injunction hearing in related action); Courthouse News Serv. v. Harris, No. ELH-22-

548, 2022 WL 3577255 (D. Md. Aug. 18, 2022) (granting expedited discovery and noting that

11
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“expedited discovery is particularly appropriate where a preliminary injunction is sought”); Oglala
Sioux Tribe v. Van Hunnik, 298 F.R.D. 453, 456 (D.S.D. 2014); OMG Fid., Inc. v. Sirius Techs.,
Inc.,239 F.R.D. 300, 305 (N.D.N.Y. 2000); see also Mukerji, 2017 WL 7279398, at *3 (plaintiffs’
plan to file a preliminary injunction weighed in favor of expedited discovery since “the very
purpose of [plaintiffs’] motion for expedited discovery is to support its anticipated motion for a
preliminary injunction”); cf. Am. Fed’n of Govt Emps., AFL-CIO v. U.S. Off- of Pers. Mgmt., No.
3:25-cv-01780 (N.D. Cal. Feb. 27, 2025), ECF No. 41 (requiring government to produce expedited
discovery amid ongoing TRO proceedings). Expedited discovery is reasonable here, too, for the
same reason: Plaintiffs plan to move for preliminary injunction in short order. The limited
information that Plaintiffs request on an expedited basis will inform both Plaintiffs’ briefing and
this Court’s evaluation of the preliminary injunction motion.

The limited expedited discovery that Plaintiffs request is further reasonable because
Plaintiffs seek important information on issues core to the evaluation of the preliminary injunction
motion that are “clearly relevant, but . . . unavailable to [Plaintiffs] from other sources.”
Courthouse News Serv., 2022 WL 3577255, at *5. As reflected in the Complaint, ECF No. 1,
Plaintiffs have diligently examined the public record, and continue to do so, to ascertain all
publicly available information relevant to Plaintiffs’ claims and to promote effective resolution of
their forthcoming motion. However, as described supra, Background II, Defendants continue to
obfuscate the nature and scope of Mr. Musk and DOGE’s actions, and their impacts throughout
the federal government. For example, it has taken weeks for Defendants to publicly provide any
answer to the seemingly straightforward question of who formally occupies the role of U.S. DOGE
Service Administrator. And even after that answer, there is still uncertainty as to when that

individual assumed the role and whether that role has any meaning, in light of the President’s, Mr.

12
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Musk’s, and others’ repeated assertions that Mr. Musk is the head of DOGE. Supra Background
II.

More broadly, as described supra, Background II, Defendants have not been transparent
about the extent of Mr. Musk and DOGE’s power over the federal government, or the impacts of
their work on federal departments and agencies. This is information that goes to the core of
Plaintiffs’ claims that Mr. Musk and DOGE’s actions are ultra vires, in violation of separation of
powers, that Mr. Musk’s actions violate the Appointments Clause, and that to the extent Agency
Defendants are implementing Mr. Musk and DOGE’s actions, they are violating the APA. See, e.g.,
ECF No. 1 at 42-45 9 155-59, 162; id. at 46-47 9 164-166; id. at 48 44/ 171-173; id. at 50 9 179-
180; id. at 52 9] 186; id. at 53-55 99 192, 194, 197-98. While Mr. Musk and DOGE publicly claim
they are engaged in altering large swaths of federal spending, reducing the size of the federal
workforce (including through terminations of employees), and dismantling federal departments
and agencies, they simultaneously have cloaked these processes, their actions and decision-
making, and the effects of their actions and decisions in secrecy. See, e.g., ECF No. 1 at 4 9 §; id.
at 63-64 99 223-224; id. at 39 q 146.

Information about Mr. Musk and DOGE’s actions, to the extent it is available, comes
primarily in the form of ad hoc tweets and postings to DOGE’s “wall of receipts,” which has been
shown to be riddled with errors and which DOGE surreptitiously revises at will.!” Neither Mr.
Musk nor DOGE nor any other part of the federal executive branch has provided reliable
information as to how Mr. Musk and DOGE analyze federal spending, including federal grants,

contracts, and the federal workforce; how Mr. Musk and DOGE decide on, direct, and cause the

19 David A. Fahrenthold, et al., Struggling with Errors, DOGE Deletes Billions More From List
of Savings, NY Times (Mar. 3, 2025), https://perma.cc/762B-48UJ.

13
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termination of federal grants and contracts; how Mr. Musk and DOGE decide on, direct, and cause
reductions in size of the federal workforce, including terminations of federal employees; and how
Mr. Musk and DOGE decide on, direct, and cause the dismantling of federal agencies. Indeed, Mr.
Musk, DOGE, and other federal executive branch actors have toggled between claiming credit for
Mr. Musk and DOGE in these areas and obscuring Mr. Musk and DOGE’s role. Supra Background
II. Further, neither Mr. Musk nor DOGE nor any other part of the federal executive branch has
provided reliable, complete information about the impacts of Mr. Musk and DOGE’s actions. There
is no meaningful way absent discovery for Plaintiffs to accurately ascertain how many federal
employees have been terminated at each National Park Service location, for example, so as to
evaluate the impacts of these terminations on Plaintiffs Japanese American Citizens League and
Sierra Club. This information on the impacts of Mr. Musk and DOGE’s actions is especially
important to the issue of irreparable harm, paramount to evaluating Plaintiffs’ motion for
preliminary injunction.

Defendants are therefore in sole possession of information important to Plaintiffs’
forthcoming motion for preliminary injunction, and this Court’s adjudication of it, due to
Defendants’ secretive approach to Mr. Musk and DOGE’s actions. The usual discovery schedule
will not provide this information quickly enough for Plaintiffs to incorporate it into their motion
for preliminary injunction, and as a result, Plaintiffs will be severely harmed. See AFL-CIO, No.
1:25-cv-00339-JDB (D.D.C. filed Feb. 13, 2025). Only Defendants possess information as to the
contours of Mr. Musk and DOGE’s actions. Public statements by the President, other executive
officials, Mr. Musk, and DOGE about Mr. Musk and DOGE’s actions have been subsequently
undermined by facts provided by court filings in other legal proceedings. Compare, e.g., ECF No.

1 at 34 9/ 134, with id. § 135; see id. at 37 4| 141. Defendants’ own actions therefore emphasize the
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need for limited discovery to ascertain the truth of what is happening and inform evaluation of
Plaintiffs’ forthcoming motion for preliminary injunction. See, e.g., id. at 39-40 9] 146; id. at 47
166; id. at 55 9 197; id. at 57-58 94 205-06; id. at 61 9 215. Because of such secrecy and Plaintiffs’
inability to obtain the information they seek elsewhere in a timely manner, expedited discovery is
necessary.

As a result, expedited discovery “will better enable the court to judge the parties’ interests
and respective chances for success on the merits,” Garnett, 2017 WL 8944640, at *2 (citation
omitted), including the degree of irreparable harm accruing to Plaintiffs. By providing otherwise
unavailable information in Defendants’ possession about the nature and scope of Mr. Musk and
DOGE’s actions, expedited discovery will aid this Court in evaluating both the effect of Mr. Musk
and DOGE’s actions on federal funding, the federal workforce, and federal agencies and the ways
in which Defendants’ actions are harming and threaten further harm to Plaintiffs on an ongoing
basis.

IL. Plaintiffs’ Requested Expedited Discovery Is Narrowly Tailored and Not Overly
Burdensome.

Plaintiffs seek information as to (1) Mr. Musk and DOGE’s role in directing and causing
the termination of federal grants and contracts, the reduction in size of the federal workforce, and
the dismantling of federal departments and agencies and (2) the impact of Mr. Musk and DOGE’s
actions on federal departments and agencies. The requested expedited discovery, information in
Defendants’ sole possession, is narrowly tailored and not overly burdensome for Defendants—
whereas lack of access to this information would inhibit Plaintiffs’ efforts to seek a preliminary
injunction. Plaintiffs are proposing 6 requests for the production of documents and 7

interrogatories, each requesting documents and written answers relating to actions taken by Mr.
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Musk and DOGE regarding their influence and control over federal spending, termination of the
federal workforce, and dismantling of federal agencies, as well as 3 limited-scope depositions.

The limited expedited discovery that Plaintiffs request is reasonable in scope. The
requested discovery is tailored to encompass only information important to evaluation of Plaintiffs’
forthcoming motion for preliminary injunction. Cf. Damus v. Nielsen, 328 F.R.D. 1, 5 (D.D.C.
2018). Plaintiffs have targeted their requests to obtaining information solely in Defendants’
possession that otherwise must be gleaned, with difficulty and with no guarantee of actual
transparency or completeness, from piecemeal news reporting—information that is relevant and
important to the evaluation of Mr. Musk and DOGE’s exercise of control over federal spending
and federal departments and agencies. See Opinion and Order, New Mexico v. Musk, No. 1:25-cv-
00429 (D.D.C. Feb. 18, 2025), ECF No. 29 at 6-7. Plaintiffs seek only discovery directly pertinent
to evaluating Mr. Musk and DOGE’s non-public actions: specifically, whether and to what extent
Mr. Musk and DOGE are directing and/or involved in decisional processes around federal
spending and the continued functional existence of federal agencies, and the impact of Mr. Musk
and DOGE’s actions on federal spending and federal agencies.

Courts routinely grant similar expedited discovery requests. See, e.g, AFL-CIO, No. 1:25-
cv-00339-JDB (D.D.C. Feb 27, 2025), ECF No. 48 at 5 (granting four 30(b)(6) depositions, seven
requests for production, and two interrogatories (with 17 subparts) in expedited discovery in a case
against some of the same defendants as here); Pompeo, 2019 WL 9598404, at *2 (granting requests
for production and Rule 30(b)(6) depositions of the representatives of two federal executive
departments); Garnett, 2017 WL 8944640, at *3 (granting production of reports and 30(b)(6)
deposition); KPM Analytics N. Am. v. Blue Sun Scientific, LLC, 540 F. Supp. 3d 145, 147 (D. Mass.

2021) (permitting three depositions, including one Rule 30(b)(6) deposition, in addition to requests
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for production); N. A¢l. Operating Co., Inc. v. Evergreen Distribs., LLC, 293 F.R.D. 363, 371, 374
(E.D.N.Y. 2013) (permitting seven depositions and granting document requests).

Notably, in Pompeo, this Court granted depositions of the corporate representatives for the
Departments of State and Defense with a scope that included authorship and preparation of certain
statutorily required congressional reports—similar to Plaintiffs’ proposed depositions. 2019 WL
9598404. The scope of Plaintiffs’ expedited discovery request is similarly appropriate. Given
public reporting that federal government data and documents have been removed, changed, or
deleted,'! as well as Defendants’ own lack of transparency as to their activities, described supra
Background II and in Plaintiffs’ Complaint, limited deposition discovery is also warranted here to
evaluate Plaintiffs’ likelihood of success in their forthcoming preliminary injunction motion.
Compare Pompeo, 2019 WL 9598404, at *2 (granting expedited discovery “reasonably tailored to
the issues presented by Plaintiffs’ application for preliminary injunction”). The documents,
interrogatory answers, and depositions will provide meaningful information not otherwise
available regarding Mr. Musk and DOGE’s actions and are therefore important for this litigation—
particularly given the imminent nature of harm to Plaintiffs that is central to the organizations’ core
mission and programmatic work, and to members’ daily lives.

In an effort to avoid duplicative requests upon Defendants, Plaintiffs have requested that
Defendants provide copies of discovery produced or expected to be produced in New Mexico.
Additionally, the limited Rule 30(b)(6) depositions that Plaintiffs propose are minimally intrusive:

they are limited in duration and, in scope, are geared toward information solely in Defendants’

1" See supra note 3; see also Mike Stobbe and Mike Schneider, Trump administration’s data
deletions set off ‘a mad scramble,” researcher says, AP (Feb. 3, 2025),
https://apnews.com/article/cdc-census-federal-data-trump-
6a9ba7c01a42b72e2c0a119325ba3753.
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possession that is directly relevant to the core claims in this litigation, including irreparable harm
during the pendency of the litigation due to Defendants’ actions. See Pompeo, 2019 WL 9598404,
at *3 (granting request for limited 30(b)(6) depositions of Department of Homeland Security and
the Department of State during expedited discovery); see also Citizens for Resp. & Ethics in
Washington v. Cheney, 593 F. Supp. 2d 194, 207 (D.D.C. 2009) (granting request for depositions
of Vice President’s Chief of Staff and Director of the Presidential Materials Staff during expedited
discovery); Tracfone Wireless, Inc. v. Adams, 304 F.R.D. 672, 673 (S.D. Fla. 2015) (“expedited
discovery [was] warranted so that [plaintiff could] mitigate any additional irreparable harm caused
by Defendants’ ongoing alleged scheme”). Plaintiffs’ requested discovery is not overly
burdensome in light of the important information it will provide as to Mr. Musk and DOGE’s

actions and their impact.!?

sk

Plaintiffs’ motion for expedited discovery is also in line with the non-exhaustive guidelines
that courts frequently consider in evaluating the reasonableness of requests for expedited
discovery. It is in anticipation of a motion for a preliminary injunction (factor one); the requests
are narrowly tailored to support the efficient development of the evidentiary record and aid the
Court’s adjudication of that motion, and necessary because of Defendants’ lack of transparency
(factors two and three); and Plaintiffs’ requests are not burdensome because the requested
documents are already in Defendants’ possession, and Plaintiffs have requested only limited
discovery important to the motion for preliminary injunction (factor four). Finally, denial of

Plaintiffs’ motion will prejudice Plaintiffs given Plaintiffs’ imminent and lasting harm and

12 Were this Court to determine a portion of the discovery that Plaintiffs seek is not reasonable at
this stage of the litigation, a partial grant of expedited discovery is not only permissible but routine.
E.g., Garnett, 2017 WL 8944640, at *2 (partial grant of expedited discovery).
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Defendants’ lack of transparency, whereas discovery at this time will not prejudice Defendants
(factor five). See Fed. R. Civ. P. 26(b)(1) (inquiries into “burden” should consider “likely benefit”).
And Plaintiffs’ requested expedited discovery is, fundamentally, reasonable—it will provide
important information in Defendants’ possession and likely not obtainable by other means,
information that is greatly significant to Plaintiffs’ forthcoming motion for preliminary injunction
and that will aid this Court in its evaluation.

III.  The Fact that One of Plaintiffs’ Four Claims, Not Against Defendants DOGE,
Musk, or Gleason, is an APA Claim Does Not Counsel Against Expedited
Discovery.

Expedited discovery is appropriate in light of the entire record, the posture of the case, and
the unusual nature of Defendants Musk and DOGE’s actions, notwithstanding Plaintiffs’ single
Administrative Procedure Act (APA) claim against Agency Defendants. While Plaintiffs have
brought an APA claim, this is not a typical “APA case.” AFL-CIO, No. 1:25-cv-00339-JDB, 2025
WL 556325, at *1 (D.D.C. Feb. 19, 2025); see Am. First Legal Found. v. Cardona, 630 F. Supp.
3d 170, 187 (D.D.C. 2022) (where plaintiffs bring more than APA claims, the rule barring
discovery outside the administrative record does not necessarily apply). AFL-CIO, an ongoing case
in this district challenging Mr. Musk and DOGE’s actions, held that limited expedited discovery
was appropriate and permissible even though three of the plaintiffs’ five claims were brought under
the APA. 2025 WL 556325, at *1. The same logic applies with greater force here, where the
gravamen of Plaintiffs’ claims here are the ultra vires, separation of powers, and Appointments
Clause claims against Defendants Musk, DOGE, and Gleason—in light of Mr. Musk and DOGE’s
lawless, sweeping effort to alter federal spending, terminate federal grants and contracts, reduce

the federal workforce, and dismantle federal agencies.
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As Judge Bates explained in AFL-CIO, cases with APA claims usually pertain to a
“promulgated regulation or a grant or denial of an application” and consider whether a government
agency’s decision has adequate foundation in its record of decision. As a result, judicial review is
typically limited to an administrative record, and discovery into matters outside the record is
typically not reasonable in light of the legal question before the court. See AFL-CIO, No. 1:25-cv-
00339-JDB (D.D.C. Feb. 27, 2025), ECF No. 48 at 5; Nat’l Ass'n of Postal Supervisors v. United
States Postal Serv., No. 1:19-CV-2236-RCL, 2023 WL 5221367, at *4-5 (D.D.C. Aug. 15, 2023).
But “this is an unusual case.” AFL-CIO, 2025 WL 556325, at *1. Here, Plaintiffs are not
challenging “decisions or policies [that] were made through a formal process or otherwise
produced a record like the Court may see in a typical APA case.” Id. Instead, “one of the core
questions [] is whether the defendants even took the actions (or established the policies) that
plaintiffs challenge.” /d.

As a result, the same type of expedited discovery to aid in evaluation of a forthcoming
motion for preliminary injunction that was appropriate in AFL-CIO is likewise appropriate here:
“There’s no way for the Court to decide” whether Defendants took the relevant actions “without
some evidence of defendants’ decisionmaking process.” Id. Moreover, here as in AFL-CIO,
“[1]imited discovery could also benefit the Court by helping it decide additional factual questions
necessary to resolving other critical legal issues.” Id.; cf. Am. First Legal Found., 630 F. Supp. 3d
at 187 (granting extra-record discovery in a Federal Advisory Committee Act (FACA) case with
APA claims as to “whether the [Department of Education’s family engagement] Council will
function as a group or a collection of individuals” “because such evidence will be necessary to
determine whether the Council is a FACA advisory committee”). For example, directives,

instructions, and other communications between Mr. Musk and DOGE, on the one hand, and
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agencies, on the other, will provide information relevant to Plaintiffs’ claims that Mr. Musk and
DOGE are acting beyond the scope of any lawful authority and that Mr. Musk is exercising
significant authority in the federal government in violation of the Appointments Clause.

Further, as another judge within this district recently held in a case alleging that the Postal
Service acted beyond its authority under the Postal Reorganization Act of 1970, “in at least some
ultra vires review cases, discovery will be appropriate.” Nat’l Ass’n of Postal Supervisors, No.
1:19-CV-2236-RCL, 2023 WL 5221367, at *6. And even if this were an ordinary APA case (which
it is not), discovery would still be available. Courts, including within this circuit, have recognized
that discovery in APA cases is appropriate to “enable judicial review to become effective.”
Calloway v. Harvey, 590 F. Supp. 2d 29, 38 (D.D.C. 2008); see also, e.g., Texas v. United States
Dep t of Homeland Sec., 123 F.4th 186, 194 (5th Cir. 2024) (describing how district court granted
expedited discovery, leading to “thousands of pages of evidence,” in support of evaluation of a
motion for preliminary injunction including APA, ultra vires, and other claims). Finally, Plaintiffs
do not bring an APA claim as to Defendants Musk, DOGE, and Gleason, so at minimum—even if
Agency Defendants had furnished a record supporting their decisions (which they have not)—
discovery would still be appropriate to aid in evaluation of Plaintiffs’ claims against these
Defendants.

CONCLUSION
For the foregoing reasons, Plaintiffs respectfully request that the Court grant the motion

for expedited discovery.
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