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Our constitutional system of democracy is premised on citizen self-governance: the right of every American to participate, 
meaningfully, in the political processes that direct and shape all levels of government. Even as a small number of wealthy 
special interests have increasingly gained disproportionate influence over our democracy by spending big money in federal 
and state campaigns, there are policy solutions available to ensure that our elected leaders better represent all of their 
constituents, not just large campaign donors, and that our democratic system is more transparent and accountable to the 
public. The following report reviews Arizona’s current campaign finance regime and proposes particular reforms to help 
ensure that Arizona elections are more transparent and that state candidates and elected officials are more accountable. 
These well-developed proposals are comparable to laws already in place in states and localities across the country, and are 
viable under the Supreme Court’s campaign finance jurisprudence.  
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Executive Summary1 

Arizona’s elections have recently attracted significant national attention, as shifting demographics have led to fiercely 
competitive elections in the state and to a significant influx of unregulated and untraceable money flowing into state 
campaigns.2 Many issues in contemporary elections in Arizona are at least partially attributable to gaps in the state’s 
campaign finance laws, which allow wealthy special interests to exert an outsized influence on state campaigns, permit 
unlimited secret spending in elections, and fail to protect Arizonans’ constitutional right to a transparent and accountable 
political process. 

For example, the absence of meaningful disclosure requirements for independent expenditures and other outside election 
spending has enabled dark money—that is, election spending for which the donors are kept secret—to pour into the state, 
and Arizona voters have no legal means to identify the true sources of money spent to influence elections in their state. 
Additionally, Arizona’s disclosure regime has not been updated to account for the increasing prominence of digital media in 
modern campaigns, leaving Arizona voters in the dark about the sources behind online ads about candidate and ballot 
measures. 

Although Arizona law bans corporate contributions to candidates, corporations and other special interests can nonetheless 
channel vast financial resources to support or oppose campaigns in the state, and Arizona law sets no limits on corporate 
entities’ ability to donate to political parties and PACs. Similarly, while federal law includes a broad general prohibition on 
foreign interference in federal and state elections, Arizona lacks a state-specific ban on foreign election spending in 
connection with state or local elections. Because the federal prohibition has not been interpreted to apply to state and local 
ballot measures and fails to include foreign-influenced corporations, this gap leaves both candidate races and ballot 
measure contests in Arizona susceptible to the kind of foreign meddling that has beleaguered elections at the federal level 
and in other states. Moreover, limits on state and local elections officials’ authority and resources to administer and 
enforce the state’s campaign finance laws make effective oversight of election spending a challenge. 

This report explains these and other vulnerabilities in Arizona’s campaign finance laws, and it outlines a number of policy 
solutions to address them. Several other states have successfully revamped their election codes in response to issues 
similar to those Arizona is now experiencing, and those laws reflect some best practices that can guide Arizona in restoring 
accountability and transparency in its electoral system.3 

The report examines seven key areas within Arizona’s campaign finance regime: (1) reporting and disclosure requirements; 
(2) regulation of digital political advertising; (3) coordination rules; (4) restrictions on corporate and labor campaign 
activities; (5) prevention of foreign interference in state elections; (6) personal use of campaign funds; and (7) enforcement 
and administration. For each of these areas, the report identifies gaps or vulnerabilities in Arizona’s existing laws and 
explains why such features are problematic, and then proposes policy recommendations to strengthen the law in 
accordance with national best practices.  

Above all, this report aims to propose reasonable campaign finance reforms that would help make Arizona’s democratic 
system more accessible, transparent, and accountable to the public. These changes would help further First Amendment 
interests in ensuring robust, diverse debate and true self-government. 

  



5 

Overview of Report’s Findings & Recommendations 
This overview summarizes the key findings of each section of the report and outlines its major policy recommendations. 

Reporting and disclosure requirements: Existing Arizona law provides very little transparency about non-political 
committee groups that spend money on elections. Notably, Arizona law entirely exempts 501(c) nonprofit groups from 
meaningful disclosure rules if they are in good standing with the federal Internal Revenue Service, regardless of how much 
money those groups ultimately spend to influence state or local elections. In effect, Arizona law cedes enforcement of the 
state’s transparency rules for election spending by outside groups to the IRS, an unnecessary delegation of state authority 
that has opened the floodgates to dark money in Arizona elections. Similarly, Arizona’s narrow focus on disclosure of 
expenditures that “expressly advocate” for or against candidates or ballot measures creates further opportunities for 
nonprofits and other outside groups to secretly spend money in Arizona elections without having to reveal information 
about themselves or their sources of funding. Other major gaps in Arizona’s disclosure system include a failure to account 
for groups that form or spend money during the days or weeks just before an election, and a wholesale disclosure 
exemption for numerous types of contributions and expenditures received or made by campaigns and other political 
committees.  

To address these problems in Arizona’s disclosure laws, this report recommends the following reforms: 

u Introducing comprehensive disclosure requirements for the sources of money behind independent expenditures and
ballot measure expenditures.

u Eliminating the categorical PAC-registration exemptions for nonprofit organizations.

u Expanding the kinds of independent campaign spending subject to transparency under state law.

u Requiring expedited registration for organizations that qualify as PACs during the month prior to an election.

u Adding supplemental pre-election reporting requirements for PACs and other groups that raise or spend large
amounts shortly before Election Day.

u Narrowing the exemptions in the statutory definitions of “contribution” and “expenditure” that allow many payments
to or by candidates and PACs to remain hidden from the public.

Digital advertising: Modernizing Arizona’s election laws to account for the exponential growth of online 
advertising in recent elections is essential, as campaigns increasingly use digital advertising to target and influence 
prospective voters. Arizona’s disclosure rules do not clearly apply to the full spectrum of digital media formats currently 
used by political advertisers, and the law simultaneously exempts many of the most common forms of online advertising 
from its on-ad disclaimer mandates. Likewise, Arizona voters remain susceptible to “dark,” microtargeted digital advertising 
campaigns, due to the lack of a reliable, centralized source of comprehensive information about online political 
advertisements concerning Arizona candidates and ballot measures.  

The report thus recommends the following changes to strengthen Arizona’s regulation of digital political advertising: 

u Amending the definition of “advertisement” so it clearly applies to the wide and evolving range of digital advertising in
modern elections.

u Repealing disclaimer exemptions for common types of digital ads and introducing a modified exception that applies
only in cases of technological impossibility.

u Creating a government-hosted archive of digital political advertisements in Arizona so that the public at large has
access to comprehensive information about those ads and their sources.
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Coordination: Existing Arizona law narrowly defines what constitutes campaign spending that is coordinated with 
candidates—i.e., election spending that is subject to contribution limits. Indeed, current law does not apply to some of the 
most common practices that candidates and their supporters use to evade statutory limits on campaign contributions. To 
prevent this circumvention, Arizona should reinforce and expand its existing definition of coordination between candidate 
campaigns and outside groups that make expenditures to benefit those campaigns.  

This report recommends that Arizona enact the following reforms to augment its coordination rules:  

u Clarifying and expanding the types of conduct and activities that qualify as coordination under the law.  

u Eliminating the law’s “rebuttable evidence” standard and treating certain activities as de facto coordination instead.  

u Removing the intent requirement to establish coordination when a campaign shares nonpublic, strategic information 
with an outside group.  

u Repealing the statutory exemption that allows for unlimited coordinated expenditures by political parties on behalf of 
their candidates. 

u Introducing certain conditions for outside spenders’ use of firewalls to preclude a finding of coordination.  

Corporate & labor campaign activities: Corporations and labor unions are powerful players in Arizona politics, and existing 
state law does not adequately guard against the special corruption concerns that these entities pose within our democratic 
system. While Arizona does prohibit corporations, LLCs, and unions from making contributions directly to candidates, it 
simultaneously allows these entities to give unlimited donations to political parties and PACs, which can then use those 
entities’ money in support of candidates, violating the spirit—if not the letter—of Arizona law. Similarly, Arizona’s loose 
rules on what amounts to corporate sponsorship of a political action committee permit many corporations to serve as 
shadow sponsors of PACs without having to fully disclose their relationship.  

Accordingly, this report recommends that Arizona adopt the following reforms regarding corporate and labor groups’ 
campaign activities:  

u Limiting corporations’ and labor unions’ contributions to Arizona’s political parties and to PACs that contribute directly 
to candidates. 

u Broadening the definition of “earmarked” to prevent circumvention of campaign contribution limits for candidates.  

u Expanding the circumstances in which a corporate entity or labor union is considered the “sponsor” of a political 
committee to ensure adequate disclosure of that relationship to the public.  

Foreign election interference: Despite the federal prohibition against foreign nationals contributing or spending any money 
to influence federal, state, or local elections in the U.S., Arizona remains vulnerable to foreign meddling in its elections. The 
Federal Election Commission has not interpreted the federal “foreign national” ban to apply to ballot measure races or to 
certain foreign-influenced corporations that can now spend unlimited money to influence election outcomes in the post-
Citizens United era, and Arizona’s own laws do not explicitly prohibit foreign sources from contributing or spending funds in 
state elections.  
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To protect Arizona voters from foreign influence campaigns, Arizona should enact the following changes:  

u Broadly banning foreign sources from directly or indirectly making contributions or expenditures in connection with 
both candidate elections and ballot measure races in Arizona.  

u As part of a state-specific foreign spending prohibition, introducing a comprehensive definition of “foreign-influenced 
corporations” so that corporate entities substantially owned or controlled by foreign nationals cannot unduly influence 
Arizona’s elections. 

Personal use of campaign funds: Arizona currently lacks a clear prohibition on the personal use of campaign funds by 
candidates and committees, except for a committee disposing of surplus funds during the termination process. To close this 
gap and other channels for misuse of campaign donations, this report recommends adding the following restriction in 
Arizona’s campaign finance statute: 

u Introduce a comprehensive prohibition against the personal use of campaign funds by Arizona candidates and 
committees. 

Administration and enforcement: In Arizona, campaign finance administration and enforcement are divided among 
different state and local agencies, including the Secretary of State’s office, which has limited authority and insufficient 
resources to effectively carry out the law and investigate potential violations. The independent Citizens Clean Elections 
Commission, on the other hand, already possesses considerable administrative and enforcement powers, but its jurisdiction 
is presently limited to the Arizona Citizens Clean Elections Act and related statutory provisions. 

This report thus recommends that Arizona strengthen its system of campaign finance administration and enforcement in 
the following ways: 

u Broadening enforcement powers under Arizona’s campaign finance statute and reducing opportunities for actual or 
apparent partisan influence over the enforcement process. 

u Promulgating comprehensive rules and regulations for Arizona’s campaign finance laws.  

u Introducing a narrow private right of action to ensure a mechanism for citizen enforcement of Arizona’s campaign 
finance statute when violations go unenforced by election officials. 

u Adding criminal penalties for “knowing and willful” violations of Arizona’s campaign finance laws.    
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I. Reporting & Disclosure Requirements 

The following section discusses the vital role of transparency in elections, and reviews Arizona’s current disclosure laws for 
PACs, independent and ballot measure expenditures, and campaign advertising. It concludes with policy recommendations 
that would fortify transparency in Arizona elections by addressing deficiencies in existing law and introducing new 
measures to ensure Arizonans have greater access to information about the sources of money used in state and local 
campaigns.  

Why Election Transparency Matters 

Since the Supreme Court opened the door to unlimited corporate campaign spending in Citizens United v. FEC, the 
prevalence of “dark money” in federal and state elections has increased dramatically.4 Because many campaign finance 
disclosure laws were not designed to account for the outpouring of corporate and special-interest money precipitated by 
Citizens United, they typically impose minimal transparency requirements on organizations that do not qualify as political 
action committees (“PACs”) but nevertheless spend significant amounts on political advertisements independently of 
candidates or political parties. Consequently, voters too often lack information about the real sources of money behind 
political advertising and other spending in elections, even as the Supreme Court has consistently upheld campaign finance 
disclosure laws as a constitutional means of protecting the First Amendment interest of ensuring voters can “make 
informed choices and give proper weight to different speakers and messages” in the political marketplace.5 

In contemporary Arizona elections, dark money is extremely common.6 According to an analysis by the Brennan Center for 
Justice, Arizona had one of “the biggest surge[s] in dark money” of any state in the four years following Citizens United.7 
During the 2014 election cycle alone, dark money outfits spent more than $10.3 million to sway state and local elections in 
Arizona;8 a significant share of this dark money—around $3.2 million—was concentrated on the 2014 statewide elections 
for two seats on the Arizona Corporation Commission, whose members regulate Arizona’s public utility companies.9 Dark 
money has also flooded legislative, ballot measure, and local office races in Arizona throughout the post-Citizens United 
era.10  

The influx of dark money in Arizona is directly attributable to the shortcomings of the state’s campaign finance disclosure 
law, which has been described as “one of the most pro-dark-money statutes imaginable.”11 Arizona’s campaign finance 
statute exempts virtually all nonprofit organizations from having to register and report as PACs, regardless of how much 
money those organizations spend to influence state elections.12 When nonprofit groups pay for political messaging in 
Arizona, they have no legal obligation to reveal their sources of funding. Consequently, big corporations and wealthy 
individuals have funneled millions of dollars through politically active nonprofits that either pay for independent spending 
themselves or transfer the money to super PACs and other nonprofits for election expenditures in Arizona.13 501(c)(4) 
nonprofit organizations, in particular, have become the main conduits for dark money in Arizona and across the country.14  

While 501(c)(4) groups must ostensibly operate for “the promotion of social welfare,”15 they may legally spend substantial 
amounts of money on overt electoral advocacy and still maintain their tax-exempt status, so long as participation in political 
campaigns does not become their “primary purpose.”16 Importantly, 501(c)(4) entities combine the abilities to make 
expenditures in political campaigns and to raise unlimited donations from any source, but have no corresponding legal 
obligation to disclose the identities of their donors on filings with the IRS.17 Similarly, Arizona law does not require 
501(c)(4)s or other 501(c) organizations to disclose when they pay for advertisements about candidates or ballot measures 
unless the ads expressly urge the public to vote for or against the candidate or measure; even when they do have to publicly 
report their expenditures in Arizona’s elections, they need not include any information about their direct or indirect sources 
of funding.18  
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Within this legal framework, corporations and wealthy special interest groups can secretly influence Arizona elections by 
channeling vast sums of money into state campaigns through nonprofit intermediaries, while preventing voters from 
knowing their identity as the true source of the money.  

Current Arizona Law 

Disclosure by PACs: registration and reporting 

Under Arizona law, an “entity”19 generally must register as a “political action committee” if that entity is (1) organized for 
“the primary purpose” of influencing the outcome of an Arizona election, and (2) receives “contributions” or makes 
“expenditures” totaling $1,300 or more in a calendar year.20 Within ten days of satisfying the two-prong standard for 
registration, a PAC must file a statement of organization with either the Secretary of State or the appropriate local filing 
officer, depending on whether the PAC is organized for a statewide, legislative, or local election.21  

In 2016 and 2018, the state legislature amended the law to categorically exempt any 501(c) nonprofit organization from 
having to register and report as a PAC in Arizona as long as the organization has complied with the Internal Revenue 
Service’s requirements for tax-exempt status.22 The 2018 amendments similarly prohibit city and county officials in Arizona 
from requiring a 501(c) entity in good standing with the IRS to register or file reports as a PAC in local elections, to publicly 
disclose information about its donors and other information included in the entity’s filings with the IRS, or to produce 
evidence in connection with a potential campaign finance violation.23  

The major effects of these changes are to excuse most 501(c) organizations—including (c)(4) entities, the principal source of 
dark money in the post-Citizens United era—from all meaningful campaign finance disclosure obligations under state law, 
and to cede the Secretary of State’s authority to ensure nonprofits’ political spending in Arizona is transparent to the 
Internal Revenue Service.24 While a 501(c)(4) organization risks losing its tax-exempt status if political campaign advocacy 
becomes its “primary” activity, a 501(c)(4) organization can spend millions of dollars to influence elections and still maintain 
tax-exempt status with the IRS. Accordingly, a nonprofit’s compliance with IRS rules for tax-exemption should not be 
determinative of the entity’s disclosure duties under Arizona campaign finance laws, which are not congruous with federal 
tax law and are meant to advance an entirely different set of governmental aims, including educating the voting public 
about disparate sources of political speech.25 Moreover, the IRS has rarely acted to enforce restrictions on political activity 
by 501(c) organizations in recent years, so remaining in good standing with the agency is not likely to be difficult; the IRS did 
not revoke the tax-exempt status of any 501(c) organization between 2015 and 2019 for exceeding the legal limits on 
political campaign activity.26  

Arizona law requires registered PACs to file quarterly reports until their formal termination, as well as pre-election and 
post-election reports during election years. Pre-election reports are due ten days before the date of a primary or general 
election and must be complete through the 17th day prior to the election.27 The filing deadline for post-election reports is 
the 15th day after the end of the calendar quarter in which the election occurred.28 In the 2021-2022 cycle, post-election 
reports are due no later than October 15, 2022 and January 17, 2023 for the primary and general election, respectively.29 
The lag in filing deadlines between pre-election and post-election reports allows both existing committees and “pop-up 
PACs”—those formed after the pre-election reporting deadline has passed—to avoid disclosing their contributions and 
expenditures in the immediate days before the election until months after voters have gone to the polls.30   

On their reports, PACs must itemize all contributions received from other committees or entities, regardless of amount, and 
contributions made by individuals who have contributed more than $50 in the election cycle.31 A PAC also must include an 
itemized list of all expenditures and other disbursements exceeding $250 made within the reporting period.32 In all cases, 
donor reporting is limited to immediate sources of contributions to a PAC, and Arizona law imposes no obligation for PACs 
or other filers to trace contributions back to their original sources, thus providing an easy mechanism for spending large 
amounts to influence elections in secret. 
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In general, the terms “contribution” and “expenditure” include money or anything of value received or spent “for the 
purpose of influencing an election,”33 though the statute carves out numerous exceptions to both definitions.34 In 
particular, defrayment of a political party’s operating expenses or party-building activities, “coordinated party 
expenditures,”35 payment of a committee’s legal or accounting expenses, and travel expenses and certain hospitality 
provided by an individual without compensation are all exempted from the meaning of “contribution” or “expenditure” in 
Arizona.36 These exemptions were enacted as part of the Arizona Legislature’s 2016 overhaul of state campaign finance 
law,37 and they undercut electoral transparency by exempting certain campaign contributions and expenditures from 
reporting requirements altogether. For example, if an Arizona candidate amasses millions of dollars in legal or accounting 
expenses for any purpose, a donor may pay those costs without the candidate’s campaign ever having to disclose the 
donor’s payment on public reports.38 In short, these exemptions create a backdoor for secret quid pro quo exchanges in 
Arizona politics and deny the public important information about money raised and spent by candidates and committees.   

Reporting of independent expenditures and ballot measure expenditures 

Arizona law defines an “independent expenditure” as an expenditure by a person other than a candidate committee that 
“expressly advocates” the election or defeat of a “clearly identified candidate” and is not made in coordination with the 
candidate or candidate’s agent.39 A “ballot measure expenditure” is one that “expressly advocates the support or 
opposition of a clearly identified ballot measure.”40  

A.R.S. section 16-926(H) requires entities, including PACs, that make “independent expenditures” or “ballot measure 
expenditures” exceeding $1,000 in a reporting period to file reports identifying the specific candidate or ballot measure 
supported or opposed by the expenditure, the date of the relevant election, the mode of advertising, and the first date the 
ad was published, displayed, delivered, or broadcast.41 These reports need not include information about contributions or 
other money given to filers.  

Separately, the Arizona Citizens Clean Elections Act42 also requires reporting of independent expenditures in excess of $500 
to support or oppose a statewide or legislative candidate;43 subsequent reports are due each time the person makes further 
independent expenditures exceeding $1,000 within the same cycle.44 The deadline for filing the report depends upon when 
the expenditure is made, and 24-hour reporting is required for independent expenditures made within two weeks of a 
primary or general election.45 Independent expenditure reports under the Citizens Clean Elections Act are in addition to any 
obligation to report independent expenditures under section 16-926(H). The independent expenditure reporting provisions 
of the Act also do not require filers to disclose their sources of funding.   

Campaign advertisement disclaimers 

In Arizona, an “advertisement”46 must include a disclaimer statement that both identifies who paid for the ad and indicates 
whether the advertisement was authorized by any candidate.47 An advertisement sponsored by a PAC also must list the 
names of the three PAC contributors that made the largest aggregate contributions in excess of $20,000, if any, to the 
sponsoring PAC;48 a PAC advertisement does not have to include on-ad identification of any non-PAC donors, irrespective of 
how much those donors contributed. Non-PAC organizations that sponsor political advertisements have no obligation to 
disclose the names of any donors on their ads. The law also exempts various types of communications from its disclaimer 
rules, including certain online messaging.49   
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Policy Recommendations 

The following policy recommendations would address certain transparency gaps in existing law and better protect 
Arizonans’ First Amendment right to know who is spending money to influence their votes. Some of the recommendations 
are comparable to previous legislative and ballot measure proposals to bolster transparency in Arizona elections, and many 
of these policies have been enacted in other states. 

u Introduce donor disclosure for independent expenditure and ballot measure expenditure reports: One of the central 
factors behind the prevalence of dark money in Arizona is the lack of donor disclosure rules for outside groups that 
spend or transfer funds to influence state elections. Under existing state law, nonprofits and other non-committee 
organizations can make unlimited independent expenditures and ballot measure expenditures without ever having to 
disclose their funding sources.50 To bring about real transparency in Arizona election spending, we recommend 
mandating transparency regarding the original sources of big money used to fund independent spending in candidate 
elections and ballot measure races around the state.51  

To facilitate original source disclosure even when funds have been transferred among multiple intermediaries before 
an expenditure is made, state law should require direct donors to the ultimate spender of the funds to inform the 
spender of the original sources of the money and any intermediaries who previously transferred those funds before 
they reached the spender. The spender should then disclose all this information to the Secretary of State when 
reporting its campaign expenditure. Although requiring original source disclosure will expand campaign spenders’ 
existing reporting obligations, such requirements should apply narrowly to big spenders, particularly those who have 
engaged in complicated financial schemes that obscure the origins of money spent in Arizona elections. Moreover, 
these amendments should include an opt-out provision to permit donors who contribute to multipurpose advocacy 
groups for purposes other than election spending to instruct that their donations not be used for election-related 
spending, thereby allowing spenders to omit those donors from campaign finance filings and political ad disclaimers 
and lessening potential concerns about the breadth of original source disclosure requirements.   

An ongoing ballot initiative campaign in Arizona in fact aims to establish this kind of comprehensive, original source 
transparency.52 The Voters’ Right to Know Act, whose sponsors are now in the process of collecting signatures to 
qualify it for the 2022 ballot, would give Arizona voters “the right to know the original source of all major 
contributions used to pay, in whole or part, for campaign media spending” in Arizona elections.53 A small but growing 
contingency of states have already adopted laws that entail some degree of multi-level disclosure of the sources of 
money used for independent campaign spending.54 Most recently, Alaska voters approved a ballot measure in 
November 2020 that requires the disclosure of the “true source” of large contributions made to independent 
expenditure groups.55     

u Eliminate PAC-registration exemptions for certain nonprofit organizations: To improve transparency of outside 
spending in state elections, Arizona should repeal the exemptions in its campaign finance statute that excuse 
nonprofit organizations from registering as state PACs, regardless of how much they donate or spend to influence 
election outcomes in the state.56 These exemptions “serve[] as a welcome mat for dark money in Arizona,” and 
nonprofit entities, especially 501(c)(4) “social welfare” organizations, have unsurprisingly become the principal 
vehicles for funneling dark money into Arizona elections.57 By removing the carve-outs for nonprofit organizations 
under the statutory provisions concerning PAC status and registration, Arizona would ensure that nonprofits that 
spend significant sums in state elections can still qualify as PACs and become subject to the state’s more 
comprehensive disclosure regime for committees.58 

u Expand the scope of independent campaign spending subject to transparency rules: Arizona disclosure rules apply 
narrowly to “independent expenditures” and “ballot measure expenditures,” such that only payments for express 
advocacy for or against a clearly identified candidate or ballot measure must be disclosed. Current transparency rules 
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thus leave a huge disclosure loophole for paid public communications that identify, discuss, and even support or 
oppose a candidate or ballot measure but refrain from using “magic words” of express advocacy or their equivalent. 
To address this transparency gap, we recommend expanding Arizona’s disclosure rules to cover “electioneering 
communications,” a campaign finance term of art that generally encompasses pre-election advertisements that name 
or feature a candidate or ballot measure without explicitly urging the election or defeat of that candidate or measure, 
and other advertising that “promotes, attacks, supports, or opposes” (“PASO”) candidates or ballot measures in terms 
that may not qualify as express advocacy. Importantly, the Supreme Court has upheld both electioneering 
communication disclosure and the PASO standard,59 and various state disclosure laws now encompass electioneering 
and PASO communications.60 In addition to encompassing more public communications, a more effective 
transparency regime would also extend to non-communication expenditures meant to influence election outcomes, 
such as partisan get-out-the-vote (“GOTV”) and similar activities.  

u Expedite PAC registration during the month prior to an election: When PACs are set up just before an election, they 
should have to immediately register with Arizona election officials and report information about their donors so that 
the public has prompt access to information about these groups before going to the polls. Because Arizona law allows 
a PAC to wait ten days after qualifying as a committee before it must file its statement of organization, “pop-up” PACs 
can start making large campaign expenditures in Arizona in the immediate days before an election—and avoid 
registering until after Election Day.61 This loophole is particularly troubling regarding “super PACs”—committees that 
can suddenly receive millions of dollars from a single source as long as all of their spending is done independently of 
candidates and political parties. To preclude the gaming of registration and reporting rules, many states have 
expedited registration deadlines for political committees formed in the immediate days before an election.62 For 
example, Hawaii’s campaign finance statute generally requires a “noncandidate committee” to file a registration 
statement within ten days of raising contributions or making expenditures of more than $1,000, but in the 30-day 
period before an election date, noncandidate committees must register within two days of surpassing the $1,000 
contribution or expenditure threshold.63 We recommend that Arizona follow suit by introducing 24-hour or 48-hour 
registration and reporting requirement for PACs in the month before a primary or general election.  

u Add supplemental pre-election reporting for PACs and other groups that raise or spend large amounts shortly before 
an election: Under existing Arizona law, PACs must file a pre-election report by the tenth day before an election, 
complete through the seventeenth day before the election. But after filing the pre-election report, PACs do not have 
to file another report until post-election reports are due on the fifteenth day after the end of the calendar quarter in 
which the election occurred.64 Reports of independent expenditures generally are due on the same filing deadlines as 
PAC reports, unless the expenditures concern statewide or legislative races.65 Although the Citizens Clean Elections 
Act mandates one-day reporting of large independent expenditures related to statewide or legislative candidates 
during the two weeks before an election, it does not require those reports to include any information about 
contributions received by the filing committee during that timeframe. In practice, this means that the public often 
must wait several months for complete information about PACs’ and outside groups’ fundraising and spending in the 
final days before an election, when many political organizations are highly active.66  

For federal elections and in many states, however, political committees and outside spenders are required to file 
supplemental, event-driven reports disclosing large contributions or expenditures received or made after the last 
regularly scheduled reports are due.67 We recommend that Arizona likewise address the substantial gap between the 
pre-election and post-election reporting deadlines by introducing supplemental reporting in the final days before an 
election. This could be accomplished by broadening the Citizens Clean Election Act’s independent expenditure 
reporting provisions to apply to both expenditures and contributions in connection with any Arizona election, not just 
statewide or legislative races. 

u Narrow the exemptions from definitions of “contribution” and “expenditure”: We recommend eliminating some of the 
statute’s exemptions from the definitions of “contribution” or “expenditure” to ensure greater transparency of 
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money spent to benefit a candidate or committee. In particular, we recommend limiting the exemption for payment 
of a committee’s legal or accounting expenses, which currently allows unlimited payment of a committee’s legal or 
accounting expenses by any person, for any reason, including for purposes unrelated to an election.68 To prevent 
abuse and ensure more transparency about who is spending money to benefit candidates and committees, we advise 
narrowing the exemption only to cover legal or accounting costs paid by the regular employer of the individual 
rendering the services, and only if the services are related to compliance with state election law.69 Similarly, we 
recommend narrowing the exemption for “the value of nonpartisan communications that are intended to encourage 
voter registration and turnout efforts” so that it applies only if the communications: (i) do not support or oppose any 
candidates or political parties, and (ii) are not coordinated with any candidate or political party. This change would 
align Arizona’s exemption with FEC regulations regarding corporate and labor GOTV communications, and better 
protect against the circumvention of expenditure reporting requirements.70   

u Consolidate the reporting requirements for independent expenditures in statewide and legislative races: Both A.R.S. § 
16-926(H) and the Arizona Citizens Clean Elections Act require reporting of independent expenditures concerning 
statewide or legislative candidates, albeit with different filing thresholds and deadlines. We recommend streamlining 
independent expenditure reporting in connection with statewide and legislative office races by consolidating the two 
existing reporting provisions into a single independent expenditure disclosure provision.71        

u Broaden the top contributor identification rules for campaign advertisements: While state law currently requires a 
PAC’s advertisements to list the names of its three largest contributors of more than $20,000 that are also registered 
PACs in Arizona, if any, we recommend extending the top donor identification requirements to cover other 
organizations that pay for campaign advertising, as well; the informational value of immediately knowing the biggest 
donors behind an outside group’s political messaging is especially high, and multiple states have enacted top donor 
disclaimer rules applicable to PACs and non-PAC entities alike.72 Similarly, on-ad donor disclaimers should identify the 
three largest “original source” donors to the sponsor of an ad, rather than the sponsor’s largest PAC contributors, 
whose contributions necessarily consist of money from other donors. This change would deliver key information to 
Arizona’s electorate about the real sources behind campaign ads in the state and preclude original source donors 
from avoiding public identification by routing their money through PACs or conduit organizations.73   
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II. Regulation of Digital Advertising
Digital advertising in campaigns is growing at a staggering pace, with each successive election cycle setting new records for 
online campaign spending.74 Multiple estimates place total spending on digital ads in 2020 federal, state, and local elections 
well in excess of $1.5 billion, but an exact figure is difficult to come by, largely due to inconsistent and weak disclosure 
requirements for online communications.75 By all accounts, though, digital spending will continue to escalate in future 
elections, as campaigns and political advocacy groups increasingly rely on digital media to engage voters. 

Digital media’s appeal to political advertisers is clear: it is relatively inexpensive and allows the targeting of political 
messages to highly specific segments of the electorate.76 But the unique features of online advertising present special 
challenges for campaign finance laws, which have largely failed to keep pace with the rapidly expanding and evolving digital 
marketplace. For example, Congress has not updated the federal disclosure regime for “electioneering communications,” 
which applies only to television or radio advertising,77 since it was enacted in 2002.78 Consequently, online political ads paid 
for by a person other than a political committee are only subject to federal reporting and disclaimer provisions if the ads 
expressly advocate for or against a federal candidate.79 In 2016, this statutory loophole was notoriously exploited by 
Russian operatives, who purchased thousands of social media ads in the leadup to the U.S. presidential election that year, 
many of which disparaged Hillary Clinton or lauded Donald Trump—but did not explicitly urge their audiences to vote for or 
against either candidate.80 Because these Russia-funded ads lacked express candidate advocacy81 and were publicly 
disseminated through internet platforms like Facebook and Twitter, rather than on TV or radio, they remained outside the 
narrow scope of federal disclosure requirements for online political ads.82  

In addition, some states’ political ad disclaimer laws, like Arizona’s, continue to exempt common types of online 
communications, such as paid social media content and small graphic or text ads.83 While these exemptions may have been 
necessary to accommodate internet and mobile advertising fifteen years ago, today most digital media formats can carry 
on-ad disclaimers with relative ease.84 Indeed, both Facebook and Google now require “paid for by” disclaimer statements 
to be included on U.S. election-related advertising purchased through those platforms.85 On the other hand, many 
campaign finance laws make no mention of political advertising on video streaming services, also known as “connected TV,” 
which grew tremendously during the 2020 cycle.86     

“Dark” advertising—online ads that are microtargeted to distinct blocs of voters using data analytics tools, but remain 
invisible to the rest of the population, including election officials and law enforcement—has emerged as another pressing 
issue in recent elections.87 Notably, Russian agents utilized dark ads on social media to reach U.S. voters in 2016, 
weaponizing data-driven ad technologies as part of their covert cyber-operation to divide Americans and sway the 
presidential election.88 In combination with their paid ads, Russian groups amplified online political misinformation using 
bots, troll farms, and fake accounts, which helped their messaging further spread through organic, peer-to-peer content 
shared by unwitting Facebook, Twitter, and Instagram users in the U.S.89 Despite self-imposed transparency measures 
instituted by Facebook and other major platforms after 2016, including the creation of publicly searchable political ad 
archives, dark advertising resurfaced on Facebook during the 2018 and 2020 election cycles.90      

In Arizona, existing gaps in state campaign finance law’s coverage of digital advertising undermine political transparency. 
Since Arizona is now a national hotbed of campaign spending, modernization of the law is crucial to ensure that Arizonans 
have access to meaningful information about the sources of digital advertising in their state elections.91   

Current Arizona Law 

Definitions of “advertisement,” “social media message,” and other key terms 

Under Arizona’s campaign finance statute, an “advertisement” generally means any “information or materials” distributed 
“for the purpose of influencing an election.”92 The exact coverage of digital communications under the “advertisement” 
definition is somewhat unclear, but the term does exclude “nonpaid social media messages.”93 Arizona also exempts certain 
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uncompensated email and internet activity, including “social media messages,” from regulation as a “contribution” or 
“expenditure,” but these exceptions are not applicable to “transmittal of a paid advertisement or paid fund-raising 
solicitation” through digital media.94  

Disclaimers for digital campaign ads 

Section 16-925, which sets out disclaimer requirements for campaign advertisements in general, does contain several 
carveouts for digital media, including “social media messages, text messages or messages sent by a short message service”; 
“advertisements that are placed as a paid link on a website, if the message is not more than two hundred characters in 
length and the link directs the user to another website that complies with [the disclaimer] section”; and “advertisements 
that are placed as a graphic or picture link, if the statements required in this section cannot be conveniently printed due to 
the size of the graphic or picture and the link directs the user to another website that complies with this section.”95 As the 
volume of digital advertising has grown in recent elections, however, many social media platforms and other digital 
publishers have adjusted their ad policies to allow for disclaimers on political ads; in fact, Facebook and Google now require 
“paid for by” statements on paid communications concerning candidates and other political issues distributed on the 
platforms.96 Given the advancements in digital ad technology, Arizona’s exemptions for digital ads are largely unnecessary 
today, while the importance of disclaimers on digital ads are more important than ever considering the growing volume of 
political advertising online.  

Policy Recommendations 

Our recommendations for digital ad disclosure would expand the advertising subject to disclaimer requirements in Arizona, 
accounting for the rapidly changing landscape of digital media. Additionally, we recommend that Arizona build and host a 
public database of digital ads in state elections to provide voters with critical information about online political advertising.  

u Amend the definition of “advertisement” to ensure it can flexibly apply to the wide and evolving range of digital 
advertising: In light of the dramatic expansion of political advertising to digital platforms in recent elections, we 
recommend clarifying that an “advertisement” includes paid digital communications that appear on any public-facing 
website, internet-enabled application, streaming platform, or other digital application.97 We also recommend 
eliminating the criterion that an “advertisement” is made “for the purpose of influencing an election.” This language 
is redundant since the statutory definition of “expenditure” is already limited to a payment or purchase “for the 
purpose of influencing an election,” and potentially creates uncertainty regarding whether an advertisement 
discussing an Arizona candidate or initiative is subject to disclosure if the sponsor claims a subjective, non-electoral 
purpose.                    

u Repeal exemptions for certain digital ads in § 16-925(E) and introduce a modified exception for cases of technological 
impossibility: We recommend repealing the current provision excluding several common digital ad formats from 
disclaimer requirements. Thanks to changes in the digital marketplace, disclaimer statements can be included with 
relative ease on most digital ad formats covered in the exemption, including social media messages, character-limited 
ads, and ads placed as graphic or picture links. In place of the current exemptions in section 16-925(E), we suggest 
including a modified disclaimer exception only for digital ads for which it is technologically impossible to include a full 
disclaimer, and we suggest allowing such ads instead to bear an adapted disclaimer that (i) identifies the ad sponsor, 
and (ii) immediately directs the ad’s recipients to a page containing the full disclaimer statements with minimal effort 
and without viewing extraneous material. Similar modified or adapted disclaimer requirements exist in Washington 
and Oregon.98 

u Create a state-hosted archive of digital political advertising: We recommend establishing a government-hosted 
archive of digital political ads to give the public access to information about online spending, and its sources, in state 
elections. Some state and local jurisdictions have already adopted archiving requirements for digital political 
advertisements to augment transparency around online spending in their elections.99 Among the benefits, publicly 
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accessible and searchable archives of digital political ads are the most effective solution to the problem of “dark” 
digital ads. By ensuring that online political ads microtargeted to a small audience are preserved and standardized for 
review by the public at large, digital ad archives strengthen the transparency of online political advertising and aid 
enforcement of campaign finance laws in today’s elections.  

There are multiple advantages to a government-hosted archive in comparison to a platform-hosted approach. First, a 
government-hosted archive provides a centralized repository of comprehensive and standardized information about 
digital advertising in elections, which the public can rely on as a “one-stop shop” for all digital ad information 
regardless of where the ads were originally displayed. Centralizing digital ad information in a government-hosted 
archive similarly ensures more transparency about a wide range of digital political ads, while avoiding concerns about 
compliance costs for smaller online platforms by absolving them of responsibility for building and maintaining their 
own archives. 

Second, a government-hosted archive facilitates more effective legal oversight by state authorities, who can identify 
errors and omissions when uploading ad data to the archive. Third, a government-hosted archive avoids a piecemeal 
approach to transparency and ensures that regulated digital ads, regardless of where they appear online, are 
available for the public to review.  

Fourth, a government-hosted ad archive ensures the long-term preservation of digital ad information. Platform-
hosted ad archives pose an inherent risk that the public could lose access to political ad information if the platforms 
fold at some point in the future. A government-hosted archive thus provides more certainty of the continued 
availability of public information about digital political advertisements in the event that some online platforms on 
which ads were distributed cease to exist.  
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III. Coordination 

To effectively prevent corruption and its appearance in our elections, campaign finance laws must embrace not only limits 
on direct campaign contributions, but also restrictions on spending that is functionally equivalent to a direct donation of 
money. In particular, when candidates control, collaborate, or otherwise coordinate with super PACs and other outside 
groups that spend significant sums to boost the candidates’ electoral prospects, that spending should be treated the same 
way as writing a check to the campaign. Indeed, federal election law and most states treat coordinated expenditures as in-
kind campaign contributions to a candidate, subject to the same limits and source restrictions applicable under the law. 
But, as discussed below, significant gaps in the definition of what counts as “coordination” have created loopholes that 
allow extensive amounts of coordinated spending to go unregulated.   

Since Buckley v. Valeo, the Supreme Court has maintained that expenditures “controlled by or coordinated with a 
candidate” may be constitutionally limited in the same manner as contributions made directly to the candidate’s 
campaign.100 Given that coordinated expenditures are effectively in-kind campaign contributions, Buckley reasoned that 
regulating expenditures made in coordination with a candidate advances the same anti-corruption interests as limits on 
contributions, and also “prevent[s] attempts to circumvent the [limits] through prearranged or coordinated expenditures 
amounting to disguised contributions.”101 More recent decisions from the Court have reiterated that restrictions on 
coordinated expenditures are justified because such expenditures “raise[] the risk of corruption (and its appearance) 
through circumvention of valid contribution limits.”102 Notably, in FEC v. Colorado Republican Federal Campaign Committee, 
the Court concluded that coordinated spending between a political party and its candidates “may be restricted to minimize 
circumvention of contribution limits,” and refused to accept that the close relationship between candidates and parties 
warranted greater First Amendment protection of a political party’s coordinated expenditures.103 Rather, the Court pointed 
out that “parties’ capacity to concentrate power to elect is the very capacity that apparently opens them to exploitation as 
channels for circumventing contribution and coordinated spending limits binding on other political actors.”104  

In the post-Citizens United landscape, coordination laws are especially critical to protect against the reality and appearance 
of quid pro quo corruption and to preserve the efficacy of contribution limits, including corporate source restrictions. While 
Citizens United relied on the assumption that independent expenditures, unlike campaign contributions, do not create a risk 
of corruption due to the absence of “prearrangement and coordination” with candidates,105 many campaign finance 
statutes define “coordination” too narrowly, leaving ample opportunity for PACs and their favored candidates to engage in 
a range of collaboration and communications to boost the candidates’ prospects.106 Of course, cooperation between 
candidates and the supposedly “independent expenditure PACs” that support them belies any commonsense 
understanding of “independent” and undermines contribution limits’ effectiveness as a safeguard against corruption.107  

Examples from recent federal elections highlight the numerous ways in which a candidate and outside group can cooperate 
and synchronize their activities to help the candidate’s campaign. For instance, some individuals considering whether to run 
for federal office have first created and raised substantial money for political action committees before formally declaring 
their candidacies; once those candidates officially launched their campaigns, the political committees that they previously 
operated then proceeded to serve as single-candidate super PACs on their behalf.108 Candidates have also endorsed or 
raised funds for super PACs that later spent large sums supporting their campaigns.109 

Many ex-campaign staffers have created or managed super PACs that support the candidacies of their former employers, 
bringing along valuable inside knowledge about the campaigns’ core strategies and most pressing needs;110 candidates’ 
family members have also created or financed supportive super PACs.111 Super PACs and other outside groups have used a 
candidate’s campaign materials in their own political messaging,112 and the routine sharing of vendors by a candidate and 
allied outside groups has helped to ensure that independent expenditures most effectively complement spending by the 
official campaign.113  
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Many of these coordinated activities are permitted under Arizona’s campaign finance law, and the amendments made by 
S.B. 1516 now allow candidates to work in lock step with political parties and other outside groups without infringing state 
law’s contribution limits.114 Among other changes, those amendments added an “intent” element for establishing legal 
coordination and authorized unlimited coordinated expenditures between a political party and the party’s nominees in a 
general election.115 Thanks to the relaxed rules, Arizona has seen a rise in coordinated spending in recent elections.116  

Current Arizona Law 

Coordination under A.R.S. § 16-922 

Under Arizona law, an expenditure generally is not “independent”—and therefore constitutes an in-kind contribution—if 
there is “actual coordination” between a candidate and outside spender, or if the expenditure is based on nonpublic 
information about a candidate’s plans or needs that the candidate provided to an outside spender “with an intent toward 
having the expenditure made.”117 The meaning of “actual coordination” is unclear, though, and the statutory prerequisite 
that a candidate must have shared nonpublic information with an outside spender with the “intent” of facilitating an 
expenditure greatly increases the burden on enforcement officials in Arizona to prove illegal coordination.118  

Additionally, the following conduct constitutes “rebuttable evidence” of coordination between a candidate and an outside 
spender under state law: (i) an agent of the spender is also an agent of the candidate being supported by the expenditure; 
(ii) the spender’s agent is or has been authorized in the election cycle to raise or spend money on behalf of the candidate; 
and (iii) the candidate is or has been authorized in the election cycle to raise or spend money on behalf of the spender.119 
Although these rebuttable presumptions encompass some of the most obvious conduct that can facilitate coordinated 
spending in elections, there are additional kinds of coordination activities not clearly covered in Arizona’s statute that 
campaigns often use to skirt contribution limits, including a candidate’s creation or management of an independent 
expenditure committee before declaring their candidacy, former campaign staff working for allied super PACs, and 
republication of campaign messaging.120 Moreover, the law precludes a finding of coordination even in circumstances 
where one of the rebuttable presumptions is met so long as the spender has established and adhered to a written firewall 
policy designed to prevent any of its “agents” who satisfy a presumption from participating in decisions regarding the 
supportive expenditure.121 

Exemption for unlimited “coordinated party expenditures” 

The statute separately excludes from the definition of “contribution” any “coordinated party expenditures”122 for goods or 
services to benefit a political party’s nominee in a general election.123 Although state law still limits the total monetary 
contributions that political parties can give to any candidate per election cycle, the exemption for coordinated party 
expenditures renders those limits hollow by effectively enabling parties to provide unlimited in-kind support to candidates’ 
campaigns.124 Because contributions to parties are not subject to limits under the law, the exception for coordinated party 
expenditures creates a loophole for campaign donors to route additional in-kind support, in excess of the statute’s limits, to 
their favored candidates through political parties which are free to use the donors’ funds for unlimited spending in 
coordination with those same candidates. And the exemption effectively provides a workaround to Arizona’s prohibition on 
corporate and labor contributions to candidates, since corporations and labor groups can give to political parties in 
unlimited amounts, and parties can in turn use corporate and labor funds for coordinated expenditures with candidates.125        

Policy Recommendations 

The following policy recommendations would build on Arizona’s existing coordination rules by addressing gaps and 
loopholes in the current state law that allow campaigns and outside spenders to circumvent contribution limits for 
candidates.126 
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u Clarify and expand the types of conduct that constitute coordination under the law: We recommend that Arizona both 
specify the types of activities and relationships that qualify as “actual coordination” under the law and cover more 
practices that campaigns and outside groups commonly use to coordinate in federal and state elections:127 

u “Actual coordination”: Currently, Arizona law does not define what constitutes “actual coordination” under 
section 16-922(B)(1). But when an expenditure is “not made totally independently” of a candidate, it should 
automatically be treated as legally coordinated.128 We advise clarifying the scope of this key term by defining 
“actual coordination” to include any expenditure made pursuant to an express or implied agreement, a general or 
particular understanding, or a request by or communication with a candidate or an agent of a candidate.   

u Candidate or candidate’s family member had a major role in creating, funding, or operating the outside spender: 
When an individual who becomes a candidate, or their immediate family member, has previously formed or 
managed a super PAC that subsequently supports the candidate once they have announced their campaign, there 
is an extremely close nexus between the PAC and the candidate that in practice persists even after the candidate 
has formally launched the campaign and disaffiliated from the committee. We recommend that Arizona account 
for this type of arrangement by treating any expenditures by a PAC or other group to support a candidate as 
coordinated if, during the election cycle, the candidate or candidate’s immediate family member established, 
maintained, controlled, or principally funded that PAC or entity.  

u Outside spender employs former campaign staff or common vendor with campaign: While Arizona law includes a 
presumption of coordination when an expenditure is made by an outside spender whose “agent” also is currently 
an agent of the supported candidate, the presumption does not explicitly apply to a former campaign staffer or to 
common vendors shared by a candidate and outside spender. If an outside spender hires or retains the services of 
a person who has been managerial-level staff for a candidate within the previous two years, or who also is a 
vendor for the candidate’s campaign, we recommend classifying expenditures by the spender in support of the 
candidate as coordinated. Former campaign staff who should be covered are those who, at any point during the 
election cycle: (i) had executive or managerial authority for the candidate’s campaign; (ii) were authorized to raise 
or expend funds for the candidate and had received non-public information about the campaign’s plans or needs; 
or (iii) provided the candidate with professional services (other than accounting or legal services) related to 
campaign or fundraising strategy. 

u Expenditures for republication of campaign materials created by the candidate: A common way in which outside 
spenders help candidates is by amplifying their key messaging themes, including at times by incorporating official 
campaign materials into their own political advertising. Thus, we suggest that if an outside spender pays to 
republish, in whole or part, a candidate’s campaign materials, that expenditure should generally qualify as 
coordinated, unless the republication is used to oppose the candidate who created the materials. Such 
republication should be considered coordinated regardless of the extent to which there has been actual 
communication between the candidate’s campaign and the spender. 

u Eliminate the rebuttable evidence standard in section 16-922(C): Along with expanding the specific kinds of conduct 
that constitute coordination under section 16-922(C), we recommend that Arizona classify such conduct, including the 
activities currently described in that section, as coordination per se, rather than treating it as “rebuttable evidence” of 
coordination.129 This change would create more clarity as to what constitutes coordinated spending and better 
protect against campaigns leveraging their fundraising and personnel connections with outside spenders to elude 
limits on campaign contributions.  

u Remove the intent requirement for the sharing of nonpublic campaign information with outside spenders: In § 16-
922(B), we advise that Arizona remove the condition that a candidate or candidate’s agent must have shared 
nonpublic information about their campaign’s needs or plans with an independent spender with “intent toward 
having the expenditure made” in order for the subsequent expenditure to qualify as legally coordinated. This intent 
requirement effectively allows candidates to defend against an alleged coordination violation by claiming they did not 
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mean for an outside spender to use the shared campaign information to make expenditures in their support, and it 
also demands that enforcement officials, in addition to demonstrating a campaign actually provided nonpublic 
information to an outside spender, produce evidence establishing that the candidate in fact intended for that 
information to be used for supportive expenditures—evidence that in most cases will be very difficult to come by. 
There are virtually no justifications for why a candidate would share nonpublic information about their campaign 
strategy with a super PAC except to make sure that the super PAC’s subsequent expenditures are most beneficial for 
their campaign, and in other jurisdictions, the sharing of nonpublic information by a candidate with an outside 
spender constitutes automatic coordination.130 

u Repeal the exemption for unlimited coordinated spending between political parties and candidates: We recommend 
repealing the exemption for unlimited coordinated party expenditures, which is a major loophole in Arizona’s 
campaign finance law that, to a large extent, obviates the law’s candidate contribution limits. By enabling donors who 
have made maximum contributions to a candidate to give additional, unlimited contributions to a political party that 
in turn can spend the donor’s funds in coordination with that candidate with no limit, this exemption flagrantly 
“opens [political parties] to exploitation as channels for circumventing contribution and coordinated spending limits 
binding on other political players.”131 Arizona should eliminate this exemption and subject political parties’ 
coordinated expenditures to reasonable limits.132  

u Introduce more guardrails for implementation of a firewall: Finally, we recommend that Arizona adopt additional 
requirements for outside spenders who seek to establish a firewall pursuant to section 16-922(D)(1). This would 
better protect against an outside spender’s staff and agents indirectly coordinating with a candidate by creating 
meaningful separation between those providing services to the candidate’s campaign and those working on 
independent spending in support of the candidate. In addition to the existing conditions for implementing a firewall 
under section 16-922(D)(1),133 Arizona’s statute should specify that an outside spender must: (1) separate specific 
staff working on expenditures to support a specific candidate from other staff who provide services to that candidate; 
(2) prohibit the spender’s leadership or managers from simultaneously supervising the work of staff members who 
are separated by the firewall; (3) create physical and technological separations to ensure that non-public information 
does not in fact flow between the spender and candidate, or between specific staff separated by the firewall; (4) 
distribute a written copy of the firewall policy, describing both the general firewall policy and the specific firewall 
created pursuant to it, to all relevant staff before any covered activities are undertaken; and (5) upon request, 
provide a copy of the written firewall policy to the Secretary of State or local election officials, as applicable.  
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IV. Corporate & Labor Campaign Activities
The modern prominence of political advertising funded, directly or indirectly, by corporate sources is a consequence of the 
Supreme Court’s 2010 decision in Citizens United v. FEC, in which the Court ruled that corporations have a First Amendment 
right to use their general treasuries to pay directly for independent expenditures supporting or opposing candidates.134 But 
even before Citizens United, legal channels existed for corporations and unions to harness their financial resources in 
support of specific candidates in federal and state elections, including by sponsoring and administering their own affiliated 
PACs, which must be funded through voluntary contributions from the sponsor’s executives, employees, or members and 
may not use its sponsor’s general treasury funds for making campaign contributions or expenditures.135 Although corporate 
PACs have long been a tool for Fortune 500 companies and wealthy special interests “to curry favor with lawmakers” 
through the campaign finance system, their popularity has waned in recent years. Over the past decade, super PACs and 
political nonprofits, which may accept unlimited contributions from corporate and labor unions’ general treasuries, have 
increasingly become the preferred vehicles for corporations and unions to influence elections—as well as for wealthy 
individuals who may set up a limited liability corporation to hide the true source of their contributions. Moreover, 
compared with maintaining one’s own PAC, wealthy individuals, corporations, and unions face fewer administrative and 
public disclosure obligations by simply contributing money to super PACs and other outside entities.136 

While federal law and nearly half of the states forbid corporations or labor organizations from making campaign 
contributions using their general treasury funds, over twenty states do allow direct corporate and labor contributions to 
candidates, with five states imposing no limits at all on how much corporate entities can donate to campaigns. Likewise, a 
few states, including Arizona, permit corporations and labor unions to make contributions of general treasury funds 
to political parties or traditional PACs (i.e., non-super PACs) while still prohibiting corporate and labor donations 
to candidates.137 Indeed, corporate and labor entities seeking to influence elections today have a menu of options available 
to them, from paying for independent expenditures directly to steering unlimited amounts of their business revenue 
or membership dues to super PACs and politically active 501(c) organizations to sponsoring their own PAC affiliates, or using 
some combination of these approaches. Corporate executives and employees also can contribute directly to Arizona 
candidates in their individual capacities, though their contributions are subject to state law’s limits.138 

Recent elections for the Arizona Corporation Commission (“ACC”), whose five elected members regulate public 
utility companies in the state, and recent ballot initiatives related to clean energy have showcased the different avenues 
open for corporate money to flow into the electoral system. According to documents made public in 2019 in response to 
subpoenas issued by the ACC, the Arizona Public Service Co. (“APS”), Arizona’s largest electrical utility, and Pinnacle West, 
its corporate parent, donated well over $10 million in 2014 to a dark money network of 501(c)(4) organizations that spent 
heavily to help successfully elect two pro-business candidates to the ACC.139 In 2016, Pinnacle West contributed around 
$4 million to an allied super PAC, AZ Coalition for Reliable Electricity, that boosted the reelection campaigns of three 
Republican ACC commissioners with an advertising blitz run in the immediate days before the general election, while 
Pinnacle West’s corporate PAC and its top executives gave large campaign contributions to numerous Arizona 
candidates that year, including Governor Doug Ducey.140 Later, Pinnacle West poured almost $38 million into the 
2018 campaign to defeat Proposition 127, a ballot measure that would have amended Arizona’s constitution to require 
public utilities like APS to generate at least half of their energy supply from renewable sources by 2030.141  

Current Arizona Law 

Contributions from corporations and labor organizations 

In Arizona, corporations, LLCs, and labor unions may not give contributions directly to candidates using their 
general treasury funds.142 Prior to the adoption of S.B. 1516 in 2016, Arizona also prohibited corporate and labor 
entities from contributing to state political parties and PACs, other than independent expenditure committees or 
ballot measure committees.143 However, corporations and labor organizations may now make unlimited contributions 
from their general 
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treasury funds to political parties and all PACs in Arizona.144 Parties and PACs may only contribute to candidates using funds 
provided by individuals, partnerships, candidates, or other PACs or party committees, however,145 and they must maintain a 
separate bank account for any contributions raised from corporate entities or labor organizations.146  

State law also proscribes the making or receipt of “earmarked” contributions intended for a specific candidate.147 The 
separate account and earmarking restrictions may prevent the transfer of corporate or labor funds to candidates in some 
instances, though Arizona’s allowance for unlimited corporate and labor contributions to parties and PACs is clearly 
vulnerable to abuse. Currently, corporations and labor unions remain free to informally direct that a party or PAC use their 
contributions for making expenditures to benefit certain candidates or for payments that do not constitute “contributions” 
under the law, such as coordinated party expenditures.148 This unchecked corporate financing for parties and PACs feeds 
into public perceptions that the “special characteristics of the corporate structure”—including their ability to accumulate 
and distribute vast financial resources—“threaten the integrity of the political process.”149 Our constitutional framework is 
meant “to ensure that the individual citizen can effectively participate in and contribute to our republican system of self-
government,”150 and this central tenet of our democracy is subverted when our elected representatives govern “according 
to the wishes of those who have made large financial contributions valued by the officeholder,” particularly when those 
large contributions are derived from a corporation’s business earnings and reflect nothing about the wider popularity of the 
corporation’s political leanings.151    

PAC sponsorship 

A corporation, LLC, or labor organization may establish a separate segregated fund (“SSF”), which must be registered as a 
state PAC in Arizona, in order to solicit contributions from its shareholders, employees, or members, as well as those 
persons’ family members.152 Under the law, the “sponsor” of a PAC is the entity that “establishes, administers, or 
contributes financial support to the administration of” an SSF PAC, or that has “common or overlapping membership or 
officers” with the SSF PAC.153  

A sponsor must register its SSF PAC with the appropriate filing officer and include the sponsor’s contact information on its 
statement of organization, and the PAC’s official name must incorporate the name or “commonly known nickname” of its 
sponsor.154 The Secretary of State and Arizona’s courts interpret the role of PAC sponsor identification as ensuring “that the 
ongoing relationship between the sponsoring entity and its SSF PAC (e.g., one operated by a corporation or labor union) is 
reflected in the committee name and organizational statement, because such support is not otherwise required to be 
reported as campaign contributions.”155 This understanding of “sponsor,” though, does not necessarily encompass 
situations where another entity is overwhelmingly the predominant source of funding for a PAC if that entity has not 
formally established and administered the recipient PAC as a “separate segregated fund” pursuant to section 16-916(C).156 
This narrow construction of sponsorship has allowed some corporate entities’ significant financial ties to technically 
unaffiliated PACs to evade closer public scrutiny.157   

After registering, an SSF PAC may make contributions to Arizona candidates, subject to the applicable limits for PAC 
contributions.158 The sponsor may pay for administrative, fundraising, or personnel costs associated with its SSF PAC 
without making a reportable contribution,159 but the PAC must maintain a bank account separate from all other accounts or 
funds of its sponsor, and it may not use the sponsor’s general treasury or business revenue for making campaign 
contributions.160 

Policy Recommendations 

The following policy recommendations would help to make Arizona’s prohibition against corporations and labor unions 
contributing to candidates less vulnerable to circumvention by introducing more statutory guardrails to prevent the use of 
political parties and PACs as conduits for funneling corporate and union money to campaigns. In addition, we suggest 
expanding the meaning of “sponsor,” for purposes of establishing corporate or labor PAC sponsorship, to encompass when 
a corporation or labor organization provides the vast majority of funding for a state PAC.  
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u Limit contributions by corporations, LLCs, and labor organizations to parties and traditional PACs: To reduce the
corruption concerns tied to large corporate and labor contributions, we suggest that Arizona limit contributions from
corporations, LLCs, and labor organizations to state political parties and PACs. This change would both better align the
contribution rules for PACs and parties with those applicable to candidate committees, and safeguard against the use
of PACs and parties as conduits for donors to channel additional financial support to candidates. Most states that
prohibit corporate contributions to candidates likewise bar corporations from contributing to political parties and
traditional PACs.161 As part of this change, Arizona could also institute limits on contributions to PACs and parties
more generally, like many other states already have.162

u Broaden the definition of “earmarked” to help preserve integrity of contribution limits: While political parties and PACs
in Arizona may not accept a contribution from any source that is “earmarked” for subsequent transfer to a candidate,
the meaning of “earmarked” leaves ample opportunity for donors, including corporate and labor sources, to ensure
that parties and PACs know to spend their funds for the benefit of certain candidates. We therefore recommend that
Arizona broaden its definition of “earmarked,” so that the term includes implicit designations by donors that their
contributions be used to support a particular candidate. Other jurisdictions offer models for this change; for example,
in Washington, a contribution is considered “earmarked” if it given to an intermediary with the express or implied
instruction that all or part of the contribution be “made to or for the promotion of a certain candidate.”163

u Expand what constitutes a PAC “sponsor” to better regulate corporate control of state PACs: We recommend that
Arizona amend the definition of “sponsor,” for purposes of determining when a PAC is legally affiliated with a
corporation or labor organization, to include circumstances where an organization is the predominant source of
funding for a state PAC. For example, California’s Political Reform Act specifies that an entity “sponsors” a committee
if the committee receives 80% or more of its total contributions from the entity or its members, officers, employees,
or shareholders.164 Arizona should add a comparable prong to the definition of “sponsor” in § 16-901(47), so that
corporations and labor groups that effectively bankroll a committee cannot evade the heightened disclosure
requirements connected to formal PAC sponsorship.165
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V. Protections Against Foreign Election Interference

Federal law has long prohibited “foreign nationals” from contributing or spending money in connection with a federal, 
state, or local election for public office,166 and the Supreme Court has affirmed that the “government may exclude foreign 
citizens from activities intimately related to the process of democratic self-government.”167 Despite the longstanding 
federal ban, however, opportunities remain for foreign interests to influence U.S. elections.168  

Critically, Congress has not updated the federal prohibition against foreign national contributions or expenditures 
since Citizens United, leaving the door open for foreign actors to secretly funnel money into U.S. elections through 
corporate intermediaries. Federal law’s foreign national restrictions also do not apply to so-called “issue ads” financed by 
foreign sources, even though those ads are often intended to influence election outcomes and broader governmental 
policy. And the FEC has interpreted the federal foreign national ban to apply only to candidate elections, thus leaving 
states’ and localities’ initiative and referendum contests highly susceptible to foreign influence.169   

Unsurprisingly, foreign governments and businesses, including corporations with significant foreign ownership, have readily 
exploited the gaps in our campaign finance laws to spend huge sums of money in elections around the country.170 While 
Russia’s multifaceted digital influence operation in the 2016 presidential race is the most high-profile recent example of 
foreign meddling in our democracy,171 foreign sources have also directed money into recent state and local elections. In 
2016, Mexican billionaire Jose Azano was sentenced to three years in prison for violating the federal ban on foreign 
nationals making campaign contributions, among other offenses.172 Evidence showed Mr. Azano and his affiliates used a 
domestic shell company and other straw donors in the U.S. as pass-throughs for transferring nearly $600,000 in 
contributions to benefit two mayoral candidates in San Diego’s 2012 election.173    

Ballot measure elections have attracted significant foreign money in recent years, as well. In 2020 and 2021, Hydro-Quebec, 
a Canadian government-owned public utility company, has spent more than $10 million to defeat a Maine ballot 
referendum that would block the company’s plans to build a hydropower corridor across the state.174 Because Maine law 
did not bar foreign entities from spending their funds in ballot measure elections, Hydro-Quebec’s ballot initiative advocacy 
was not clearly proscribed—the company even registered its own political committee with Maine election authorities.175 In 
California, the ride-sharing behemoth Uber, whose largest investors include the Saudi Arabia Public Investment Fund,176 
spent more than $50 million last year supporting Prop 22, a statewide referendum approved by voters that overturned a 
state law that strengthened employment protections for ride-sharing companies’ drivers.177 Similarly, in Austin, Texas, Uber 
joined forces with its competitor Lyft to provide well over $8.5 million to back a 2016 local referendum campaign that 
sought, unsuccessfully, to repeal a city ordinance that required mandatory background checks for ride-share drivers.178  

In the absence of decisive federal action to end foreign interference in our democratic system, some state and local 
jurisdictions have taken the initiative by enacting their own laws to safeguard elections from foreign meddling.179 These 
measures include explicitly barring foreign individuals or entities from spending money on state and local ballot issues,180 
and restricting contributions and expenditures by corporations that have significant foreign ownership.181  

Current Arizona Law 

Arizona has not enacted a prohibition against foreign individuals or organizations making contributions or expenditures in 
either candidate elections or ballot measure contests. As the Secretary of State has made clear in guidance materials, 
federal law’s prohibition on foreign national election spending does apply in Arizona candidate races.182 However, because 
of the many ways in which corporations and special interests can influence Arizona elections, including with unlimited 
donations to politically active 501(c) nonprofits exempt from meaningful disclosure obligations,183 campaigns in the state 
are still susceptible to covert foreign influence efforts. Moreover, Arizona has no clear legal restrictions against foreign 
sources supporting or opposing state and local ballot measures.   
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Policy Recommendations 

The following recommendations would foreclose the biggest avenues for foreign meddling in Arizona’s elections. Our 
recommendations would help protect both Arizona ballot measure and candidate elections from foreign influence and also 
would ensure that corporations with significant foreign ownership no longer provide a vehicle for foreign interests to 
influence electoral outcomes in the state.  

u Prohibit contributions or expenditures from foreign sources on Arizona candidate and ballot elections: We recommend 
that Arizona expressly prohibit foreign nationals, including foreign-influenced corporations, from directly or indirectly 
providing contributions, donations, or other assistance or making expenditures in connection with any election in the 
state, including ballot measure campaigns. The Supreme Court has recognized, in upholding federal law’s broad ban 
on foreign nationals’ involvement in candidate elections, that the “government may exclude foreign citizens from 
activities intimately related to the process of democratic self-government.”184 That rationale applies with at least as 
much force in the context of ballot measure elections, “where voters are responsible for taking positions on some of 
the day’s most contentious and technical issues,” in effect acting as legislators, and “‘average citizens are subjected to 
advertising blitzes of distortion and half-truths and are left to figure out for themselves which interest groups pose 
the greatest threats to their self-interest.’”185 Moreover, “the high stakes of the ballot context” have repeatedly 
enticed foreign-owned businesses to meddle in state and local elections around the U.S. when the success or defeat 
of a particular measure was likely to affect their economic interests.186 Adding this prohibition therefore would help 
to prevent foreign influence in Arizona’s elections and preserve its voters’ right to meaningful self-governance in their 
state’s democratic system. 

u Comprehensively define “foreign-influenced corporations”: As part of a new state-specific ban on foreign national 
election spending, Arizona should incorporate a comprehensive definition of “foreign-influenced corporation” in its 
campaign finance statute. Specifically, we recommend defining “foreign-influenced corporation” to include an entity 
in which a foreign owner holds at least 5% equity or multiple foreign owners collectively hold at least 20% equity. 
Foreign ownership above these thresholds presents the most risk that foreign nationals can influence political 
spending decisions or that domestic executives or managers of a corporation will take into account the foreign 
owners’ interests when trying to influence state or local elections. Importantly, the Securities and Exchange 
Commission already requires any person who acquires more than 5% ownership in a publicly traded company to 
disclose their ownership stake.187 Additionally, the Communications Act of 1934 proscribes foreign individuals, 
governments, and corporations from owning more than 20% of the equity in a broadcast company.188 Thus, our 
recommended thresholds for defining ownership in a “foreign-influenced corporation” are grounded in longstanding 
controls to “safeguard the United States from foreign influence.”189    
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VI. Personal Use of Campaign Funds 

Most states and federal election law clearly prohibit the personal use of campaign funds in order to prevent candidates, 
committee treasurers, and other persons from turning campaign accounts into personal slush funds, and to ensure that 
campaign donors’ funds are in fact spent on election-related activities as they intended. Typically, these laws define 
“personal use” of campaign funds in general, and then give examples of specific expenditures that would represent per se 
illegal personal use, such as residential mortgages or rent payments, and travel or entertainment that is unrelated to the 
campaign.190 However, candidates and lawmakers have continued to exploit ambiguities in law by spending campaign funds 
on items and services that blur the line between personal and campaign-related expenses, including through the use of 
leadership PACs.191 

Current Arizona Law 

Arizona’s campaign finance statute prohibits the personal use of any surplus monies held by a committee that intends to 
terminate.192 The Secretary of State has interpreted this restriction to prohibit a candidate’s personal use of campaign funds 
at any time,193 but the Secretary’s guidance does not specify if the personal use ban applies to funds held by PACs or 
political parties outside the context of their formal termination.194 This ambiguity could facilitate the potential misuse of 
money held by these committees for personal purposes, which in turn could damage the public’s confidence in the integrity 
of Arizona’s political system. 

Policy Recommendations 

u Introduce a clear and comprehensive personal use prohibition applicable to all candidates and committees throughout 
their existence: We recommend that Arizona clearly forbid the personal use of campaign funds by any person, at any 
time, to resolve the current ambiguity regarding personal use of campaign funds when a committee is not preparing 
to terminate. An effective personal use law should both define the meaning of “personal use” and list specific 
disbursements that constitute unlawful personal use. Federal election regulations and other state laws offer 
templates for making this critical addition to Arizona law.195 
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VII. Administration & Enforcement 

Across the states, campaign finance administration and enforcement processes vary greatly, as do the government agencies 
and officials charged with carrying out these laws.196 In many states, an independent commission or board oversees 
administration of campaign finance laws and, in some cases, is also responsible for civil enforcement of the law.197 In 
others, like Arizona, an elected secretary of state is the primary campaign finance administrator, while state attorneys 
general and local government attorneys handle civil and criminal enforcement matters.198 However structured, the 
effectiveness of campaign finance laws depends, to a large degree, on fostering a culture of compliance within the 
regulated community and deterring bad actors from breaking the law. 

Importantly, there are several commonalties among the most effective agencies that administer and enforce campaign 
finance laws.199 First, to ensure even-handed and independent administration and enforcement of state law, a campaign 
finance agency should be insulated from partisan politics and undue control by elected lawmakers subject to the law.200 
Second, campaign finance agencies should have the authority to issue rules and other formal guidance so that campaigns, 
political committees, and other regulated groups clearly understand the meaning and scope of campaign finance laws. 
Third, those agencies also should be authorized to thoroughly investigate and prevent potential wrongdoing, including by 
issuing subpoenas for testimony and documents and by performing audits; relatedly, civil and criminal penalties for 
different campaign finance violations should reflect the nature and seriousness of the underlying offenses. Fourth, there 
must be transparency and accountability around the agency’s proceedings to promote public confidence, and private 
citizens should be able to bring civil actions to enforce campaign finance laws when elections officials are unwilling or 
unable to do so. Finally, an effective agency requires adequate resources so it can capably execute its responsibilities under 
the law. 

In Arizona, different state and local agencies, with varying powers and jurisdictions, handle administration and enforcement 
of campaign finance laws, depending on the election involved. Successful enforcement actions for campaign finance 
violations are relatively rare within this divided system of oversight,201 and there is little regulatory oversight or guidance 
regarding state law outside of the context of the Citizens Clean Elections Act, creating more opportunities for quid pro quo 
corruption in state politics and depriving Arizona voters of information about the real sources behind spending in the 
state’s elections.202   

Current Arizona Law 

By law, Arizona divides administration and enforcement of its campaign finance laws among multiple state and local 
agencies, depending on the election and the statutory provisions at issue. 

Administration 

The Secretary of State prescribes the format of most campaign finance reports and filings in Arizona.203 The Secretary also is 
required to established guidelines “that outline the procedures, timelines and other processes that apply to investigations 
by all filing officers in this state.”204 However, the Secretary does not have the authority to issue regulations or other 
interpretation of Arizona’s campaign finance laws, except for establishing basic procedures and timelines for filing officers’ 
initial investigations in the Secretary’s elections procedures manual.205  

For its part, the Citizens Clean Elections Commission is authorized to promulgate rules to implement reporting 
requirements and carry out the purposes of the Citizens Clean Elections Act.206 Similarly, the Commission must publish 
instructions and other materials to facilitate compliance with the Act, administer a voter education program, and organize 
candidate debates.207 In addition, the Commission performs audits of all participating candidates in the Clean Elections 
Program after each election.208 However, the Commission is not responsible for administering other sections of Arizona’s 
campaign finance statute beyond the Citizens Clean Elections Act, except as they concern the public financing program.209  
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Enforcement of violations not related to the Citizens Clean Elections Act 

The Secretary of State and the Attorney General are the “filing officer” and “enforcement officer,” respectively, for 
Arizona’s statewide and legislative elections, including statewide ballot measures, while local elections officers and county 
or municipal attorneys oversee reporting and enforcement in other elections.210 Any person who believes a violation of 
Arizona’s campaign finance laws has occurred, other than a violation concerning the Citizens Clean Elections Act, may file a 
written complaint with the appropriate filing officer for that election describing the alleged violation and including any 
documents that support the allegations.211 There is a four-year statute of limitations to bring an enforcement action for 
violations of Arizona’s campaign finance laws.212  

Upon receipt of a valid complaint, the filing officer will conduct an initial investigation to determine if there is “reasonable 
cause” that a violation occurred;213 if the filing officer finds there is not “reasonable cause” or dismisses the complaint, the 
complainant has no further recourse to enforce the law.214 Prior to making a reasonable cause determination, neither a 
filing officer nor an enforcement officer may order a person or entity to register as a political committee, and they do not 
have audit or subpoena powers to compel the production of evidence or witness testimony regarding possible violations of 
Arizona campaign finance law.215 This limitation on filing officers’ investigative authority significantly hampers their ability 
to gather evidence or substantiate alleged violations, and thereby undermines the overall effectiveness of Arizona’s 
enforcement system because, in many cases, it is difficult for filing officers to determine whether there is in fact 
“reasonable cause” to believe a violation occurred on the basis of the complaint alone.     

If the filing officer concludes there is “reasonable cause,” the complaint is referred to the appropriate enforcement officer, 
who then conducts a full investigation and who may compel production of evidence through subpoenas.216 If the 
enforcement officer concludes the respondent has violated the law, the respondent will be served a notice of violation with 
a presumptive civil penalty.217 The presumptive penalty generally will equal the amount of the contribution or expenditure 
at issue in the infraction, but the enforcement officer may assess a penalty of up to three times the amount at issue in 
certain circumstances based on the nature of the violation.218 However, a respondent that takes corrective action within 20 
days of receiving a notice of violation is not liable for the presumptive penalty.219  

A respondent may file an appeal within 30 days after receiving a final notice of a penalty in Superior Court, which will 
conduct a trial de novo on the matter.220 Any nonpublic information gathered during the investigation must remain 
confidential until after the final disposition of any appeal of an enforcement order. 

Enforcement of violations related to the Citizens Clean Elections Act 

The Citizens Clean Elections Commission is primarily responsible for enforcement of the Citizens Clean Elections Act,221 and 
it also has authority to oversee penalties imposed for violations of any reporting requirements under Arizona’s campaign 
finance laws.222 Any person may file a written, sworn complaint with the Citizens Clean Elections Commission regarding a 
potential violation of the Citizens Clean Elections Act.223 The Commission’s executive director will initially review a 
complaint to ensure it is properly filed, provide the respondent with a copy of the complaint and opportunity to respond, 
and then make a recommendation to the full five-member Commission as to whether there is “reason to believe” that the 
respondent violated the Act.224 If at least three commissioners agree there is reason to believe a violation occurred, the 
Commission will issue an order to the respondent requiring compliance within 14 days.225 Unlike the scheme for other 
campaign finance complaints, if the Commission finds no reason to believe or otherwise terminates the enforcement 
proceedings, the original complainant may still bring a private enforcement action against the respondent in state court for 
civil penalties under the Act.226   

A respondent may comply with the Commission’s order within 14 days or agree to an administrative settlement, which 
closes the matter.227 If the respondent fails to timely respond to the order or provide an explanation to the Commission, the 
Commission will refer the case to its executive director and staff for further investigation; the Commission’s staff is 
authorized to conduct audits, subpoena witnesses and the production of other evidence “material to the performance of 
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the commission’s duties or the exercise of its powers,” administer oaths and affirmations, and issue written questions 
under order in the course of the investigation.228 Following the staff’s investigation, if at least three of the five 
commissioners believe there is probable cause a violation occurred, the Commission will issue a probable cause order and 
assess a civil penalty.229 Civil penalties under the Citizens Clean Elections Act depend on the violation at issue, and they 
include fines of up to ten times the contribution or expenditure amount at issue as well as disqualification or forfeiture of 
office by a participating candidate;230 criminal penalties are also available for “knowing” violations of the Act.231 

Upon receiving notice of the Commission’s probable cause order, a respondent may pay the civil penalty assessed, attempt 
to reach a settlement with the Commission, or request a hearing before an administrative law judge;232 if the respondent 
requests an administrative law hearing, the Commission will review the administrative law judge’s recommendation before 
making a final decision. In any event, the respondent may appeal the final decision of the Commission in Superior Court 
within 30 days.233   

Policy Recommendations 

The following recommendations would enhance the administration and enforcement of Arizona’s campaign finance statute 
by addressing significant issues like the limitations on investigations of potential violations and the general lack of 
administrative rules or guidance for most of Arizona’s campaign finance laws. The recommendations also would better 
preserve the independence of campaign finance administration and enforcement processes in the state. Although different 
options are available to remedy these issues, many of our policy recommendations could be most straightforwardly 
implemented by empowering the Citizens Clean Elections Commission, an independent and non-elected agency that is 
already responsible for implementing the Citizens Clean Elections Act, to administer and enforce Arizona’s other campaign 
finance laws.   

u Strengthen enforcement of Arizona’s campaign finance statute: We advise expanding the investigation and 
enforcement powers under Title 16, Chapter 16. Currently, the Secretary of State has only limited authority to 
investigate complaints alleging infractions of Arizona campaign finance laws and must refer potential violations to 
external enforcement officers, who ultimately decide whether to sanction misconduct. Moreover, the Secretary of 
State is an elected office that risks creating the appearance of political bias when conducting investigations and 
enforcing the law. Therefore, we advise expanding the investigation and enforcement mechanisms available under 
Title 16, Chapter 6, while also ensuring that the law is enforced in a strictly nonpartisan manner.        

One option for strengthening enforcement and reducing concerns about partisanship would be to authorize the 
Citizens Clean Election Commission to investigate and enforce all of Arizona’s campaign finance laws. In many 
respects, the Citizens Clean Elections Commission is a model campaign finance agency, albeit one with limited 
jurisdiction. It is a five-member, independent body whose members are appointed by different state officials, rather 
than popularly elected, and no more than two commissioners may belong to the same political party, a structure that 
helps to insulate the Commission from partisan conflicts of interest and gridlock.234 And the Commission’s power to 
investigate possible violations and meaningfully pursue enforcement of the law is protected by the Arizona 
Constitution,235 which makes the Commission’s authority less vulnerable to legislative rollbacks.236  

Pursuant to the Citizens Clean Elections Act, the Commission already exercises many of the responsibilities and 
powers necessary for effective campaign finance enforcement, including conducting audits and field investigations 
and issuing subpoenas for the production of evidence “material to the performance of the commission’s duties or the 
exercise of its powers.”237 The Commission can also initiate its own administrative actions to enforce the Citizens 
Clean Elections Act, either sua sponte or on the basis of third-party complaints, and it may directly assess civil 
penalties for violations of the Act.238 Likewise, the Commission has already established administrative procedures 
governing all stages of its investigations and enforcement proceedings.239 
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Accordingly, the Commission is well positioned to enforce all of Arizona’s campaign finance laws, in addition to 
carrying out its current duties under the Citizens Clean Elections Act. Moreover, as required by the Arizona 
Constitution, expanding the Commission’s enforcement authority would further the purposes of the Citizens Clean 
Elections Act,240 which broadly aims to “improve the integrity of Arizona state government,” through improved 
oversight of all campaigns and political groups in Arizona.241  

u Promulgate administrative regulations and guidance for all of Title 16, Chapter 6: Because the Secretary of State does 
not have rulemaking authority under Title 16, Chapter 6 of the Arizona Revised Statutes, there are currently no 
substantive regulations in place with respect to most of Arizona’s campaign finance laws. To offer more guidance to 
candidates, committees, and other groups subject to state law, we recommend that Arizona authorize the issuance of 
regulations and other administrative guidance concerning Arizona’s campaign finance statute.  

The Citizens Clean Elections Commission has long been authorized to issue rules and regulations concerning the 
Citizens Clean Elections Act, and it has promulgated a comprehensive set of regulations to implement that Act.242 
Expanding the Commission’s rulemaking authority to cover all of Arizona’s campaign finance laws therefore presents 
a straightforward option for clarifying ambiguities and filling in gaps within the statute’s provisions. And enabling the 
Commission to address specific questions on Arizona law’s application through advisory opinions and other 
administrative guidance would promote compliance in the regulated community and help to prevent future violations 
of the law.   

u Introduce a private right of action to ensure enforcement of Arizona’s campaign finance laws: Persons who file 
complaints of campaign finance violations in Arizona currently have no recourse if state or local officials fail to take 
meaningful action regarding the wrongdoing alleged in their complaints. To address that dilemma, Arizona should 
create a narrow private right of action under its campaign finance statute to empower citizens to pursue enforcement 
of the law when elections officials are unwilling or unable to do so. While the Citizens Clean Elections Act includes a 
private right of action for complainants when the Citizens Clean Elections Commission dismisses or fails to take timely 
action on a complaint, it is limited to civil actions to enforce that Act. But citizen enforcement of the law in cases 
where the government fails to pursue serious violations of the law is an important component of an effective 
campaign finance enforcement regime and should not be limited to the Citizens Clean Elections Act. Arizona thus 
should add a private right of action under Title 16, Chapter 6 for cases where state or local officials dismiss or fail to 
act on a complaint to facilitate greater enforcement of state campaign finance law.  

u Introduce more criminal penalties for “knowing and willful” campaign finance violations: Finally, we recommend that 
Arizona introduce additional criminal penalties for serious and intentional violations of its campaign finance statute. 
While criminal penalties are available for “knowing” violations of the Citizens Clean Elections Act, and for making 
corporate contributions or contributions in the name of another,243 there are no corresponding criminal penalties for 
intentional violations of Arizona’s other campaign finance provisions. Among its benefits, this change would help to 
deter bad actors by signaling that those who knowingly violate any campaign finance laws in Arizona will face serious 
punishment.  
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Conclusion 

Reforming Arizona’s campaign finance laws presents an opportunity to push back against the status quo dominated 
by dark money, wealthy special interests, and lawmakers who fail to respond to the needs and interests of their 
broader constituencies. As the experiences of other states have proved, Arizona can bring about more inclusive, 
transparent, and fair elections through the commonsense money-in-politics reforms described in this report, 
including comprehensive disclosure requirements, effective coordination rules, and stronger administration and 
enforcement of the law. The policy recommendations outlined in this report would better protect and advance every 
Arizonans’ constitutional right to self-governance and meaningful participation in the democratic process by ensuring 
elected officials remain accountable to all their constituents and by making Arizona campaigns more transparent and 
open to the public.  
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“enforcement officer” is the county, city, or town attorney in the jurisdiction. Ariz. Rev. Stat. §§ 16-928, 16-938.  

211  Ariz. Rev. Stat. § 16-938. See also Ariz. Elections Procedures Manual, supra note 206, at 266-67,  
212  Ariz. Rev. Stat. § 12-550.  
213  See Ariz. Elections Procedures Manual, supra note 206, at 270 (“In determining whether there is reasonable cause, the standard of review is akin to ‘probable cause’ to 

support the complainant’s allegations, which generally means there is reasonably trustworthy information and circumstances that would lead a reasonable person to 
conclude there is substantial likelihood that the respondent committed a violation.”).   

214  Id. at 269-70.  
215  Ariz. Rev. Stat. § 16-938(D).  
216  Id. § 16-938(E). In the case of a registered committee’s failure to file reports, no further investigation or discovery by the enforcement officer generally is needed before 

the enforcement officer may issue the notice of violation. Id. § 16-937. 
217  Id. § 16-938(E)(2). 
218  Id. § 16-938(E)(2).  
219  Id. § 16-938(G)(1). 
220  Id. § 16-938(H), (I).  
221  Id. § 16-956(A)(7).  
222  Id. § 16-942(B); see also Clean Elections Inst., Inc. v. Brewer, 99 P.3d 570, 574 (Ariz. 2004).  
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223  Ariz. Rev. Stat. § 16-957; Ariz. Admin. Code R2-20-203(A). The Commission’s staff, “in the normal course of carrying out its statutory responsibilities,” also may generate 
complaints of potential violations of the Act. Ariz. Admin. Code R2-20-207.  

224  See Ariz. Rev. Stat. § 16-957; Ariz. Admin. Code R2-20-204; see also What Happens When A Complaint Is Filed?, ARIZ. CITIZENS CLEAN ELECTIONS COMM’N, 
https://www.azcleanelections.gov/enforcement-infographic (last visited Nov. 18, 2021).  

225  Ariz. Rev. Stat. § 16-957; Ariz. Admin. Code R2-20-206, -208.  
226  Ariz. Rev. Stat. § 16-957(C); Ariz. Admin. Code R2-20-208(C).  
227  Ariz. Rev. Stat. § 16-957(A).  
228  Ariz. Rev. Stat. § 16-956(A)(7); Ariz. Admin. Code R2-20-209, -210, -211.  
229  Ariz. Admin. Code R2-20-217.  
230  Ariz. Rev. Stat. § 16-942.  
231  Id. § 16-943.  
232   Id.; Ariz. Admin. Code R2-20-224, -226.  
233  Ariz. Admin. Code R2-20-227, -228.  
234  Ariz. Rev. Stat. § 16-955.  
235  See Ariz. Advocacy Network Found. v. Arizona, 475 P.3d at 1160-61.  
236  See Ariz. Rev. Stat. § 16-938(D).  
237  Id. § 16-956(B).  
238  See id. §§ 16-956(A)(7), 16-942.  
239  See Ariz. Admin. Code R2-20-201-R2-20-228.  
240  See Ariz. Const. art. IV, pt. 1, § 1.  
241  Ariz. Rev. Stat. § 16-940(A).  
242  See Ariz. Admin. Code R2-20.   
243  See Ariz. Rev. Stat. § 1022.  




