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b6 1, b6

disclosure would not “constitute a clearly unwarranted invasion of personal privacy.”  5 U.S.C. § 



____________________________________

,

v. 18 0340

,

.
____________________________________

“President Trump’s 

d proposed investigation of ‘widespread voter fraud.’”  Compl. [Dkt.

.

. ., “Request Relief” –7.

, 

, on the President’s commission on voter fraud, 

2] (“

”). 

’s original email on the ground 
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its own 

.  

’

“unwarranted invasion of personal privacy” , 

(“the Commission”)

.  , which was “solely advisory” 

the public’s confidence 

“vulnerabilities in voting systems and practices . . 

voting.”  .

“hold public meetings and engage 

”

,

“
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determines to be of value to the Commission.”  22,389.

,

1

.2

“apparent coordination” 

.3

letter requesting “sensitive voter roll data from state election officials” on the same day DOJ 

Senators’ July 2017 Letter. “[t]he 

Commission’s June 28 request for voter data has been met with resistance from state election 

1
, May 11, 2017, 

.

2
June 29, 2017, 

.

3

, July 11, 2017, 

.  (“Senators’ July 2017 Letter”).
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.”

ent in von Spakovsky’s 

4

. The Senators sent a “follow up” letter on October 17, 2017 

concerning DOJ’s involvement with the 

Commission and expressing growing concern about the Commission’s work which they viewed 

to be conflict with the DOJ’s to protect voters’ .5

3, 2018, 

the Commission’s .  

No. 13,820, 83 Fed. Reg. 969 (Jan. 3, 2018)

4 , 

(“Senators’ September 2017 Letter”). 

5 , .
17, 2017, 
(“Senators’ October 2017 Letter”).  This letter noted that since their initial request for 

[A]dditional documents have come to light evidencing the Department’s 
ent with the Commission’s workings.  This is concerning, 

Commission Vice Chair Kris Kobach’s plans to dismantle the National 
low 

moment for the Department to have a been a facilitator of Mr. Kobach’s 

–2.
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. 

Policy (“OIP”) 

President Trump’s public voter fraud allegations,

[Dkt. # 13 2] (“FOIA Request”) at 4–5.  

“ ”

President’s 

“ investigation” into alleged voter fraud 

the “first step in an agenda to make it harder to vote.”  FOIA Request at 3–4.  

d , –

,
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. Dkt. # 13 2] (“Brinkmann Decl.”)

(“OIP Final Response”).  

6, “which pertains to information the release of which would constitute a clearly unwarranted 

ies.”

5 §

. [Dkt. # 1

“would not constitute a clearly 

.”  

“Requested Relief” at 6–7 . Nor did 

agency’s

Following plaintiff’s suit, 

, von .

[Dkt. # 13 2].  According to the government’s ,

their heightened degree of “engagement” with the government

von “

,” and Haden “affirmatively forwarded that e mail to the government.”  

.

von 
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Spakovsky’s .  Def.’s Mot. for Summ. J. [Dkt. # 13] (“Def.’s 

Mot.”) Mem. in Supp. of Def.’s Mot. for Summ. J. [Dkt. # 13 (“Def.’s Mem.”) –11.  

.  Pl.’s Mot. 

for Summ. J. [Dkt. # 15]; Mem. in Opp. to Def.’s Mot. in Supp. of Pl.’s Cross .

# (“Pl.’s Cross Mot.”).

Def.’s Combined Reply in Further Supp. of its Mot. for Summ. J. & Opp. to Pl.’s Cross

Mot. [Dkt. # 17] (“Def.’s Reply”); Pl.’s Reply in further Supp. of its Mot. for Summ. J. 

# 19] (“ Reply”).

“Manager, Election Law Reform Initiative and Senior 

Legal Fellow” a

von 

.  

“voter fraud commission,”

b6 1, b6 3.

9.

a “private attorney” who “formerly served on Mr. Sessions’ Senate staff,” 

“ 1” whose name has not been disclosed.

“individual b6 2,” and the email 

(“(b)(6)
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guarantee its failure.”).  3,

.

the email’s , 

von ’s email, Haden forwarded 
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The agency’s declarant avers

,

individuals’ pursuant to FOIA Ex 6.

’ , “‘burden is 

on the agency’ to show that requested material falls within a FOIA exemption.” ’ ’

’ ,

.

Summary judgment is appropriate when “the movant shows that there is no genuine dispute

any material fact and the movant is entitled to judgment as a matter of law.”

provided in affidavits or declarations that describe “the 

.”

.
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declarations are accorded “a presumption of good faith, which cannot be rebutted by ‘purely 

ve claims about the existence and discoverability of other documents.’”

protects from disclosure “personnel and medical files and similar files the 

disclosure of which would constitute a clearly unwarranted invasion of personal privacy.”  ’

’n

b 6 . “

” The relevant inquiry is “the 

address,” 

the validity of redactions under Exemption 6, the “threshold question 

”

32 ’ 595, 598

.

Def.’s Mem. 4– Pl.’s Cross –11. 

, –

von ’s – “

invasion of personal privacy.”  5 U.S.C. 

“The first step that ‘disclosure would compromise

minimis, privacy interest.’”  Am. Immigration Lawyers Ass’
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–74 (D.C. Cir. 2016) (“ ”)

“ must ‘ ’

’ ”  

Samuels , 

278 (D.C. Cir. 2005). “

‘under Exemption 6, the presumption in favor of disclosure is as strong as can be found 

Act.’” ’

“[T]he only relevant ‘ in disclosure’ 

the ‘ the FOIA,’ which is ‘contribut[ing] 

.”  

Dep’

. “

‘what their government is up to.’”

773.

.  , 449 153 

“ . . . ‘ ’ . . . because the ‘privacy 

is asserted.’”). 
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6 1

b6 von ’s email is

.  his person’s name appears nowhere else in the email chain.

.  The government’s declarant avers that “[t]his individual has no apparent connection to the 

views expressed in Mr. von Spakovsky’s e

whatsoever,” and therefore OIP determined that “this individual has a considerable privacy 

mail at issue.”  .

not only the recipient’s name, but von 

Spakovsky’s views.  Def.’s Mem. at 8.

At ,

, “is not very demanding.”  

’ .  

“ ” “

” –30. “speculative” risk of invasion

d minimis , 

35, government had “established only the speculative potential of 

invasion without any degree of likelihood” but holding that “

privacy”)

“not persuaded that 

the privacy interest that may exist is particularly strong,” would 

risk “more than minimal invasion[ ] of personal privacy.”).  
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6 1’s identity 

would compromise a “substantial,” , 6

1’s views 

b6

.  

interest in disclosure is strong because “

other roles” in the Pl.’s that the “public has a 

formulated and conceived.”  – –12.  ,

ky’s “self advocacy” to join the Commission 

“may have been effective,” and the email at issue 

6
’s decision in 

“threats to privacy” cannot be “mere possibilities” but rather 
must be “palpable.”   Pl.’s Cross 0 n.19 .  
plaintiff’s reliance on 

course of discussing Exemption 6’s legislative history, not in 



14

’s ties to the Attorney General’s role in 

. Pl.’s 21–22. 

b von ’s email was “acted 

upon.” Def.’s Reply at 10, citing 

not have an “official role” in appointing members to the Commission under the terms of the

Executive Order and that “OIP did not locate any further discussion or consideration of the von 

Spakovsky e mail”).

“acted upon.”  d advance FOIA’s purpose of 

“what their government is up to.”  

. .

. von 

Spakovsky’s email up

von 

public interest related to DOJ’s ties to the Commission, 

Senators’ July 2017 Letter, Senators’ 

September 2017 Letter, Senators’ October 2017 Letter.  
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.7 1’s identity would advance FOIA’s 

.  “is to ensure that the Government’s activities be open

sharp eye of public scrutiny,” so that the public is free to evaluate the information for themselves 

., 489 U.S. at 

774.

“ ” , 515 

. , “

construed.” , 

’s

knowing who he asked to weigh in that outweighs the individual’s weak privacy interest in 

1 –

(“bcc”) –

“

,” , 

7
individuals were in the government “at the time the e mail was sent” carefully leaves open the 
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1

1’s name. 

2

b6

on Tuesday.  We’re also hearing that they are 

him too “controversial” to be on the commission[.]

points out that “[a]lthough the text of the e

”  Brinkmann Decl. ¶ 17.  

“it is possible that the individual b6

or had a different perspective in the matter.”  

.  

“there is a privacy interest where a personal opinion is attributed to 
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such a position publicly.”  

The government’s characterization of this individual as one who has not actively shared 

white paper that “we” sent previously.  “speculative” privacy risk 

, 37

2’s views were inaccurately portrayed, and 

n

,

.

’s understanding of the Government’

, 487–88, 

,

3

3’s name .  Von Spakovsky wrote:

with us or 3

The government’s declarant avers that individual b6 3 is “merely mentioned” in the email 

“does not appear to h
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him.”  Brinkmann Decl. ¶ 17.  The declarant adds that the agency been “unable to identify 

any evidence” that individual b6 3 has “publicly taken positions that Mr. von Spakovsky has

” to d.,

Def.’s 

“[s]ince b6

b6

authority on matters of voter fraud.”  Pl.’s Cross

agency’s concern that von Spakovsky may have erroneous

his “side of the political aisle,” and apparently the agency has not been able to 

’s . 

, 

35, 37.  

knowing 3 

s, coupled with the “strong presumption” favoring disclosure, ,

b6 3’s name. 
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4

laintiff challenges the redaction designated “b6 4” which pertains to von 

Spakovsky’s personal travel plans.8

“in providing details about his availability for potential further discussion.”  Brinkmann 

. was “unable to identify any FOIA public interest in 

.” FOIA “ensure[s] 

’

happens to be in the warehouse of the Government be so disclosed.”  

774 v

overnment’s operations.9 4 

8
“ ” at 6–7 (seeking that the Court “[o]rder that the redacted names in the 

’s Request . . . are public under 5 U.S.C. § 552 and must be 
,” and “[o]rder 

unredacted”). 

9
provide “details about [von Spakovsky’s] availability 

for further discussion,” Pl.’s 2 the “public has an 

email.”  .

agency’s
that “no further information may be segregated for release without revealing information that is 

ly withheld pursuant to FOIA Exemption 6.”
vsky’s “availability” apart from his personal travel plans, again this 
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, ’s motion , 

, 3, and grant defendant’s 

4.  

The Court will grant plaintiff’s motion

3, ntiff’s motion with respect to 

4 .  

b6 1, b6

disclosure would not “constitute a clearly unwarranted invasion of personal privacy.”  5 U.S.C. § 
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