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.Wisconsin Right to Life 
Weekly Activity for Each Campaign Component 

- Interview Schedule 

Message Development 
Anti-Filibuster and 
Campaign Finance 
Reform Phases 

Filibuster Concepts (12) 

TV/Radio Production 

Media Planning and 
Buying 

Dedicated Website 
Development 

Public Relations 
(WRTL) 

Public Relations 
(Straightline) 

Legal 

WRTL-02-74 

1 I 

- Submit Proposal 
(24) for Client 
Approval 

- Input Campaign 
Anti-Filibuster WlRadio 

- Finalize Plan 
Parameters (Weeks, 
Weights, Mix, Demo) 
- Request Availabilities 
frofl.Stations 

- Negotiate 
Media Buy 
- Prepare 
Recommended 
Media Schedule 

Finance with Creative 
Team (12) 
- Present Anti-Filibuster 
Concepts to Client (13) 
for Approval (14) 

- Pre-produdwn 
for Anti-Filibuster 
TVmadio Spot 

\ 

- Negotiate 
Media Buy 
- Prepare 
Recommended 
Media Schedule 

e- fis-rcD- - .. .- 
%t? Wabil( 

- Research Media 
Outlets and Finalize 
Media List 

- Develop First 
Draft of Fact sheets 

- Edit Campaign 
Materials 
- Develop Media 
Distribution Plan 

-- - Compile State Media 
List (Larger Outlets) 
- Send Formal Letters to 
Senators 
- Send Initial E-Alerts to 
Interested Individuals 

- Disseminate 
Media Materials 
- Follow-up Calls 
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Anti-Judicial Nominee 
Filibuster Launch (811) 

Campaign Finance 
Launch (8115) 

I 

i nternal Review 
Campaign 
lance 

! : urs (19) 
: esent Concepts 
;lien1 (22) for 
3mval (23) 

3ngoing 
~nsultation 
d Coordination 

;hoot Anti-Filibuster 
Spot and Record 
Aio (20-21) 
lough Spots to 
?nt (22) for 
xoval(23) 

I Filibuster Spots I Finance Spots I """"' 
r A 

- Ongoing 
Consultation 
and Coordination 

I - Client Approval y e s p ~ ; J 4  
-Stations Review Ad I I V O '  . 

I -Traffic Spot to I 1 

- Ongoing 
Consultation 
and Coordination 

Stations 

WAcrsD - 
,do? rf?spaw;* I 

-- . . .- - Place Media Buy - Ongoing - Ongoing - Ongoing - Ongoing 
~edule (20) for Media Schedule Media Schedule Media Schedule Media ~chkduie 
i t  Approval (22) Maintenance Maintenance Maintenance Maintenance 
ace Media 

. . . . .- - . - . . -- 

-- R D K - ~ S ~  - ~ / o f  r e ~ f ~ ; U e  --. -.-, 

- Ongoing 
Consultation 
and Coordination 

- Send 2nd Op-Ed 
Piece to Key Outlets 
- Send New - 
Release to All 
Media 

Media Materials 
- Follow-up Calls 

- Ongoing 
Consultation 
and Coordination 

?nd Packets 
late Media 
111 Media Leaders 
!nd Op-Ed 
2nd 2nd E-Alert 
.ckets to Chapters 
nd New Release 
sserninate 
ia Materials 
Iiow-up Calls 

- Hold 2nd News 
Conference in 
Madison (Based 
on Court Outcome) 
- Send 4th E-Alert 
- Send News 
Aelease to Media 
- Disseminate 
Media Materials 
- Follow-up Calls 

- Ongoing 
Consultation 
and Coordination 

- Hold News Conf. 
in Madison 
- Send 3rd E-Alert 
- Send News 
Release to All Media 

- Disseminate 
Media Materials 
- Follow-up Calls 

- Media Follow-up 
Phone Calls 
- Send News 
Release to Media 

- Disseminate 
Media Materials 
- Follow-up Calls 

- Media 
Follow-up Calls 
- Send 5th 
E-Alert 
- Send News 
Release 
to Media 
- Disseminate 
Media Materials 
- Follow-up Calls 
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BARBARA LYONS, 05/18/2006 7 8 

A I was. 

Q Did any s t a f f  ass i s t  you on tha t?  

A Susan Armacost had l i m  i t ed  i nvo l vement . I n terms 

o f  the ad campaign, I want t o  go back t o  your 

question. In  terms o f  the ad campaign, I was the 

only one involved i n  the  ad campaign. 

Q What was Susan Armacost's ro le?  

A She pa r t i c ipa ted  i n  several news conferences, j u s t  

t a l k i n g  about the p ro j ec t .  

Q So you were the  one who dea l t w i t h  a l l o f  the 

outside consultants who ac tua l l y  implemented the 

ads? 

A Yes. 

Q And there was no one e lse  w i t h i n  WRTL t h a t  did? 

A No. 

(Exh ib i t  No. 13 was marked.) 

BY MS. GILLERS: 

Q Do you recognize t h i s ?  

A Yes. 

Q What i s  i t ?  

A Th iswas a k i n d o f a w e e k - b y - w e e k j o b  p l a n o f w h a t  

needed t o  be done and when i t  would be done. 

Q Can I cal  l your a t t en t i on  t o  the second page? Can 

you read the t e x t  on the  top ,  above the tab le?  

A The dates? 

BROWN & JONES REPORTING, INC. 
41 4-224-9533 
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BARBARA LYONS, 05/18/2006 79 

Q No. Where i t s a y s ,  "An t i - Jud ic ia l  Nominee 

F i l i b u s t e r  Launch," and the  next  one, "Campaign 

Finance Launch." Do you see t h a t ?  On top  o f  t he  

page? 

A Oh, I see. Got i t .  Sorry .  

Q T h a t ' s f i n e .  What d o t h e s e t i t l e s  r e f e r  t o ?  

A The f i l i b u s t e r  launch was the  campaign t a l k i n g  

about f i l i b u s t e r s  and asking people t o  contact  

Senators Koh l and Fe i ngo l d . 

Q What does the  campaign f inance launch r e f e r  t o ?  

MR.  BOPP: I o b j e c t .  T h a t ' s  f u t u r e  

advocacy, beyond the  scope o f  t he  order .  

BY MS. GILLERS: 

Q Can you answer the  question? 

MR. BOPP: No, I i n s t r u c t  her no t  t o .  

BY MS. GI LLERS : 

Q Are you going t o  f o l l o w  your counsel 's  advice and 

not answer the  question? 

A I 'm  fo l l ow ing  my counsel 's  advice no t  t o  answer 

the  quest ion.  

Q And the  bas is  aga i n  f o r  i n s t r u c t i n g  the  witness 

no t  t o  answer the quest ion,  j u s t  f o r  the  record? 

MR.  BOPP: I t ' s  beyond the  scope o f  t he  

permit ted discovery, as planned f u t u r e  advocacy by 

p l a i n t i f f .  

BROWN & JONES REPORTING, I N C .  
414-224-9533 
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BARBARA LYONS, 05/18/2006 80 

MR. SUMMERS: J i m ,  do you i n t e r p r e t  t h a t  

t o  mean planned f u t u r e  a f t e r  Ju l y  2004, i n  the  

order ,  j u s t  t o  c l a r i f y  because i t  would seem t h a t  

t h a t  would be planned f u t u r e ,  i n  the  sense o f  

f u t u r e  from now. This i s  about advocacy t h a t  

happened i n  2004. 

MR. BOPP: Wel l ,  we a l so  ob jec t  t o  any 

questions about o ther  advocacy, o ther  than t h i s  

ad, the  f i l i b u s t e r  ad campaign. 

MR. SUMMERS: I t  seems t h a t  the  document 

appears t o  estab l  i  sh t h a t  i t  was a  l  l  p a r t  o f  the 

same i n i t i a t i v e ,  t he  same p r o j e c t ,  and I  t h i n k  

we're j u s t  t r y i n g  t o  explore the  d i f f e r e n t  face ts  

o f  t h e  p r o j e c t  o f  which the  th ree  ads a t tach  t o  

the  complaint are a  mani festat ion,  so - -  

MR. BOPP: We ob jec t  t o  any questions 

about planned f u t u r e  advocacy other  than t h e  2004 

f i l i b u s t e r  adver t i s ing  campaign. 

MR. SUMMERS: Wel l ,  I t h i n k  the  basis 

f o r  explor ing t h i s  i s  t h a t  t h i s  i s  a c t u a l l y  p a r t  

o f  t he  2004 f i l i b u s t e r  advocacy campaign, based on 

the  documents t h a t  we received e a r l i e r  t h i s  month, 

which p r e t t y  c l e a r l y  address them a t  the  same 

t ime, t h i s  document being an example, E x h i b i t  13, 

so i t ' s  our p o s i t i o n  t h a t  i t ' s  a l l  p a r t  o f  the  

BROWN & JONES REPORTING, I  NC. 
414-224-9533 
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BARBARA LYONS, 05/18/2006 81 
- - 

same t h  i ng . I t ' s  a l l p a r t  o f  t h e  same p r o j e c t .  

I f  you look a t  E x h i b i t  6, which was the  

statewide survey, t h a t  a lso t a l k s  about both the  

f i l i b u s t e r  and the  BCRA, as p a r t  o f  t h e  same 

campaign, p a r t  o f  the same i n i t i a t i v e ,  so we would 

read the  Cour t ' s  order as inc lud ing  the  elements 

o f  t h a t  campaign because the  th ree  ads appear t o  

have emanated from t h a t  i n i t i a t i v e .  

MR.  BOPP: T h a t ' s  f i n e .  You have your 

p o s i t i o n .  I have mine. 

MR.  SUMMERS: So y o u ' r e  - -  okay. 

BY MS. GILLERS: 

Q Going back t o  the  August 4 th  message t o  t h e  

chapter leaders. 

MR. BOPP: What number i s  t h a t ,  please? 

BY MS. GILLERS: 

Q E x h i b i t  12. What was the  purpose o f  send ing t h i s  

t o  the  chapter leaders? 

A Stated i n  the  l a s t  paragraph, "Please use t h i s  

mater ia l  t o  create shor t  l e t t e r s  t o  the  e d i t o r  i n  

your local paper . "  

Q And do you know i f  the  chapter leaders f o  l lowed 

through and d i d  t h a t ?  

A I d o n ' t  know. 

Q The second paragraph says, "On J u l y  26, Wisconsin 

BROWN & JONES REPORTING, INC. 
414-224-9533 
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BARBARA LYONS, 05/18/2006 142 

Yes. 

Someone named June? 

Yes. 

As a fundra i s e r ,  cor rec t?  

Yes. 

Please describe what June d i d  t o  r a i s e  money i n  

2004 t o  f inance the  three ads? 

June contacted ind iv idua ls  and asked them t o  

donate money t o  the  broadcast o f  the  ads. 

What l i  s t  o r  l i  s t s  d i d  she use? 

She used her own l i s t s .  

Those were l i s t s  provided by CDG Services? 

I ' m  no t  sure.  I be l ieve  she had some resources, 

some resource l i s t  t h a t  she used. 

You ' r e  not sure? 

I ' m  no t  sure where they came from, no. 

So you d i d  no t  provide her w i t h  a l i s t  o f  

po ten t i a l  Wisconsin donors? 

No. 

Did she work from Wisconsin, o r  elsewhere? 

She worked - -  I be l ieve  she l i ves  i n  Colorado. 

Was her l i s t  a nat ional  l i s t ?  

Yes. 

How much money d i d  she r a i s e  f o r  the p ro jec t?  

I d o n ' t  r e c a l l .  

BROWN & JONES REPORTING, INC 
414-224-9533 
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BARBARA LYONS, 05/18/2006 143 

Did she do anything e lse  t o  r a i s e  money f o r  the 

p r o j e c t ,  o ther  than making those c a l l s ?  

No. 

How much t ime d i d  she spend working on the  

p r o j  ec t?  

I d o n ' t  know. 

Was i t  one month? 

I d o n ' t  r e c a l l .  

Did you receive money t o  f inance the  f i l i b u s t e r  

p r o j e c t ,  i n  2004, from any na t iona l  non -p ro f i t  

group? 

Not t h a t  I  recal  l  . 

Did you receive money from any business 

corporat ion t o  f inance the  three ads? 

Yes. 

Please describe t h a t .  

They were business corporat ions.  

How many bus i ness corporat  i  ons donated t o  f i nance 

the  three ads? 

A I d o n ' t  r e c a l l ,  s p e c i f i c a l l y .  

Q Was i t  more than f i v e ?  

A I wouldsay i t ' s m o r e t h a n f i v e ,  yes 

Q More than ten? 

A I d o n ' t  t h i n k  so. 

Q Were they W i  scons i  n corporat  ions? 

BROWN & JONES REPORTING, INC. 
414-224-9533 
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BARBARA LYONS, 05/18/2006 144 

Some, I b e l i e v e ,  were Wisconsin co rpo ra t i ons .  

And some were located ou ts ide  Wisconsin? 

Yes. 

What f u n d - r a i s i n g  technique d i d  those donations 

resu l t from? 

From one-on-one. 

I n  every case? 

I be l i eve so, yes.  

One-on -one by you? 

No. By June. 

I see. D id  you, y o u r s e l f ,  generate any funds f o r  

t h e  ads i n  t h a t  way? 

I ' m  ask ing f o r  money a l l  t he  t ime ,  and t o  parse 

t h a t  ou t ,  I r e a l l y  d o n ' t  r e c a l l ,  s p e c i f i c a l l y .  

How much money d i d  you r a  i se from bus i ness 

corpora t ions  t o  f inance  the  ads? 

I d o n ' t  r e c a l l ,  s p e c i f i c a l l y .  

Was i t  a la rge number? 

Def i ne l arge . 

More than $10,000, t o t a l ?  

Yes. 

Was i t  more than 50,000, t o t a l ?  

Probably, yes .  

More than 100,000, t o t a  I?  

I ' m  n o t  sure.  

BROWN & JONES REPORTING, INC. 
414-224-9533 
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BARBARA LYONS, 05/18/2006 145 

Q Cou Id i t  have been more than 200,000? 

A I  ' m  not sure. 

Q Okay. Did Wisconsin Right t o  L i f e  mention the 

f i l i b u s t e r  pro jec t  i n  i t s  general fund-raising 

a c t i v i t y  during 2004? 

A We mentioned i t  i n  the telemarketing sc r i p t s .  

Q I  ' m  speaking now about the d i f f e r e n t  ways you 

described t h a t  you raised money, i n  general, l i k e  

d i r e c t  mai l ,  telemarketing, t h a t  were not designed 

spec i f ica l  l y  t o  ra ise  funds f o r  the f i l i b u s t e r  

pro jec t ,  but general operating funds f o r  Wisconsin 

Right t o  L i f e .  

A I t ' s  possible t h a t  i t  was mentioned i n  d i r e c t  

mai I .  

Q Can you th ink  o f  any other,  more general types o f  

appeals t h a t  may have included reference t o  the 

f i l i b u s t e r  issue i n  2004? 

A No, I  d o n ' t r e c a l l .  

MR. SLIMMERS : Okay. I  ' d l i  ke t o  mark 

another e x h i b i t .  

(Exhib i t  No. 22 was marked.) 

BY MR.  SLIMMERS: 

Q PI ease take a look a t  t h i s ,  and I ' I  I  ask you i f  

t h i s  i s  the IRS Form 990, f o r  Wisconsin Right t o  

L i f e  f o r  the year 2004? 

BROWN & JONES REPORTING, INC. 
414 -224-9533 

Case 1:04-cv-01260-RJL-RWR     Document 75     Filed 06/16/2006     Page 14 of 82




EXHIBIT 3 

Case 1:04-cv-01260-RJL-RWR     Document 75     Filed 06/16/2006     Page 15 of 82




Fri,  Jul 2 ,  2004 4 2 8  P M  

From: Jason Vanderground <vanderground@ hanon-mckendry.com> 
To: Greg Reese <reeseQhanon-mckendry.com>, Roy Tahtinen 

; ~roytahtinen@yahoo.com> 
1 Cc: Bill McKendry <mckendry@hanon-mckendry.com>, Bill Oechsler 
1 <oechsler@hanon-rnckendry.com>. Peggy Howard choward@straightlinepr.com>, 1 Melissa Steelman csteelmanOhanon-mckendry.com>, Steve Lewis 

<slewis@fusionary.com>, Shawn McKendry <swmckendry@ hanon-mckendry.com> 
Date: Friday, July 2, 2004 9:44 AM 

/ Subject: Mtg. wlfusionary to Discuss WRTL Website 
I 

1 Greg and ROY. 

I I met with Steve Lewis at Fusionaxy Media yesterday to discuss the dedicated 
website they're developing to support the WftTL carrpaign. I shared the 
initial web schematic (see attached) which maps out the basic canponents of 
the site. Steve also had scme initial conceptual ideas for the site that I 

I though you'd want to know as you concept the TV sgots. 

1 we talked .byt the need for continuiw between the filihultering , 

! 
I Stwe really saw the site as being educational/inf~~~tion with several 

focus points. Like the pollster, he felt the both phases of the canpaign 
dealt with basic American values. The filibustering phase really adch-esses 
fairness, being reasonable, and not denying ncminees their rights. 

This idea of basic American values led to scme thoughts about the overall 
look and feel of the site. He saw the site being driven by a clean layout, 
strong typefac& and a nostalgic/patriotic color pallet. Maybe sanething 
that feels a little like a website fcx a political candidate. Rather than 
several large visuals like the CAtlE website, he was thinking about using 
accent visuals that reinforce these American values. 

: msionary will have concepts for the hame page, a wjor section page, and a 
sub-section page by late next week. 

- Jason 
-- 
Jason Vandergramd 
Strategic Planner 
Hanon McKendry - The Brand Consultants 
616-776-1111 

cONFIDFNPIAGIW tJ3TICE: This e-mail message, including any 
attachments, is for the sole use of the intended recipients(s1 and may 
contain confidential and privileged infarmation. Any unauthorized review, 
use, disclosure or distritution is prohibited. If you are not the intended 
recipient, please contact the sender by reply e-mail and destroy all copies 
of the original message. 
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Wed, Jul 21, 2004 9:21 AM 

+om: Barbara Lvons cblvons 8 wrtl.ora> 
TO: ' r &ktf , "'Mahe, Eddie'" cEMahe@foley.com>, 
Ladonna Lee. &Lee a koleyLaw.com>, 'Jason Vanderground' 
:vanderground@hanon-mckendry.com>, 'Peggy Howard' 
:howardQstraightlinepr.com>, <Douglas51 Qaol.com>, <JBoppjr@aol.com>, 'Richard 
Z Coleson' <rcoleson @ bopplaw.com> 
2: Sue Armacost <SArmacost@WRTL.org> 
Date: Wednesday, July 21, 2004 9:16 AM 
Subject: Progress Report 

I Dear Team. 

I am excited to announce the immense progress made towards launching our campaign. D O U ~  
Johnson. Legislative Director for the National Right to Life Committee, has been added to the team as he has 
been extremely helpful in keeping us current on what is happening in Congress, and in u-1 
media sourceL Rich Coleson, an attorney with Jim Bopp, is handling much of the legal paperwork for the 

I 
I project. 

1 I 
3 +ar f I&/ p*\eX.i L.L, 

Here's where we are: 

ADS 

'Radio and N ads will be recorded, filmed on July 23. 
1 
i : 'All scripts are ready for court case. 

i 
'Story board for second N ad is being completed. 

WEB SITE 

'Design is completed. 

'Content is written and revised. 

'Launch scheduled for July 26. 
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PII'ESSNT: Ecl:.iic A/lal~e. S a s o ~ ~  Va~~derg:.ounti, Greg !<else, .]in1 Bopp, Peggy HawiuJ, 
Bnrba I.;\ Lyons: i\/lal.y Philiips 

CONCLUSIONS AND DECISIONS: 

A. Research 
1. Both the filibuster and free speech issues are widely supported, with the filibuster 
being the stronger issue. r&& 
2. Public opinion is fluid, people are not entrenched. 
3. Men are more knowledgeable and favorable, especially older men. 
4. Republicans, conservatives, and pro-life people are the most favorable to messages. 

. Ad Lreatlon 
1. Create two radio and two TV ads on the filibuster issue which mention the names of 
both Kohl and Fein~old .  

C. Media Buv 
1. Target the Milwaukee, Green BayIAppleton, and La CrosseIEau Claire media markets. 
Delete the Madison and WausauiRhinelander media markets. 
2. Add Milwaukee radio to the schedule. 
3. Target older men as our prime audience. 
4. Move most of the media buy to the front of the schedule to get the project off to a 
dynamic start. 
5. Begin radio buys on July 26. Begin TV buys on August 2. 

D. Grassroots Lobbving 
I .  Add 100,000 1VR calls to the geographic areas in which the ads will be aired. Place 
calls in the opening wave of the campaign. 
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I!. I'~!i;lic Relaiions -- 

I Do ;lot ~ne i i i in~~  TI!~ .  caur't c;-,~:c-1 1;;:i;lici): u n t i l  t i l i i~g.  
? .  
. Blijl(l a\\:nrcness ti~sougl: e?;-r;cllsi-j:e inttr\:ic\\~s on  l?ntionai aiici stail.' 11iecii:l outlets. 
3 .  Prime spokespersons \\.ill he J ini  Do1113 for legr!l; Barbara Lyoi~s ancl Sue Almacost 
i;~. gencsal il~forlnation. 

I-:. L e a l  -.-- 
I .  July 28: File initial case. 
2. August 911 0: Potentia! hearing c!;lre in Distl-ic! Court. 
3. August 13: District Court decision (potential date). 
4. August 15: File in Court of Appeals if District Court decision is unfavorable. 
5. August 23: Court of Appeals decision (potential date). 

G. Financial 
1. The first two weeks of the campaign, August 1 - August 14, will feature ads that are 
NOT electioneering communications even though they mention Feingold's name. 
WlU 's  general account can pay for these ads. 
2. WRL's special account must pay for ads aired after August 14 that mention 
Feingold's name as these are now electioneering communications. 

H. Flow Chart: 

Run Filibuster Ad. 
File in District Court 

District Court Win District Court Loss 
1. Continue airing filibuster ad. I ,  ;&&A 
2. Go back to District Court with Feingold 2. File in Court of Appeals. 
Sponsoring legislation ad. 

Appeals Court Win Appeals Court Loss 
1. Continue ad up until 1. Air generic ad. 
Vote. 
2. Go back to District 

. -  - . . - 2. -. GO back . . to District - 
ysJo.614 
. . - - 
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Filibr~rrering 
"Every iudicial nominee deserves to be considered fairly and receive a yes or not vote within a 
reasonable rime frame, and Senaror Feingold and Senator Kohl should not deny nominees of chis 
right." 

"Senaror Feingold and Senaror Kohl should review judicial nominees based on their qualifications 
and should keep politics our of our court system. 

"When Senator Feingold and Senaror Kohl tie up the judicial nomination process, i t  causes gridlock, 
costs taxpayers money, and diverts their artention from more issues like the economy and 
national security." 

Srrareg: Utilize media relations to create buzz regarding the judicial nominee filibustering and 
BCRA issues. 

- WRTL - Send 31d e-alert :. -+ 

HM-01-320 
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Prize L 2 

&LIE. 8 - 1 4  - TV Filibusrer c o n r i n u i ~ l ~  
- Radio campaign conrinuing 
- WRTL - Send 4"' e-alert (fk-t#.itvd-) 

- Send news release to media (SL rrvie\viropic) 
- Hold ? " h e w s  conference in Madison based on courr ourcome ialternare 

dare August l d w h e n  file in Court of appeals) - 
Augusr 911 0 - Potential hearing dates in Disrrict Courr 
Augisr 13 - Porenrial dare for decision re 

ads to conrinue unril decision 

Favorable - Conrinue airing filibusrer ad/.. . . 

k&&j 

P U C Q  

August 23 Potential date for Court of Appeals decision 

w w  - 
k.bM.et' 

Favorable - Conrinue filibuster r k q &  
- .  . 

M &&'4 
Media Spokespeople: 
WisconsinIRight to Life - Barbara Lyons and Sue Armacost 
Nadonal/Legal: Jim Bopp 

Stov Starters: 

. ... . .. .. , ... .,zEili.hustcfig: ....4.:-....-.,. ... .;,, 
- Research results: how 500 
- Consequences of fdibustering - cases put  on  hold - A &/ ,- L~/J  @, - Interview with Right ro Life - why taking on this issue - /IUl PL+&g-  

I 

r c&&4  
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C h a r l ~ c  S ~ k e s  on Ne\\zsraciio 670 W!Th.I]: 8:30 a.m. until noon, hlonday through iiida!. 
- Weekly half hour TV show - Sunairy insight zuitl, Charlie SyRes 
- Wrires a syndicated column and hosts the Charles Sykes on 
TODAY'S TM14. 
- Provide his views in a regular Weblog 

heard daily 3 - Gpm. 
Mark  Belling is the host of Radio 1130, W S N ' s  highly rated "Mark Belling Late Afternoon Show," 

- Mark is also host and producer of "Belling and Company," a fast-paced panel discussion of local 
and national issues, seen Sunday mornings at 10:30 on WDJT-TV, Channel 58 (CBS). Mark also c' 
writes a weekly column, appearing Wednesdays, in the Waukesha Freeman. 

i \ 
-k Y.a\ 

National Media Is' t$',/ 
- W R T L  media list 

for national media 
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FOR IMMEDIATE RELEASE: CONTACT: Barbara Lyons or Susan Arrnacost 
Tuesday, August 17,2004 Wisconsin Right to Life 

877-855-5007 
blyons@wrtl.or~ sarrnac~st@wrtI.~ 

James Bopp, Jr. 
Bopp, Coleson & Bostrom 
812-232-2434 (office) 
8 12-243-0825 (cell) 
jbopwir@aol.co~ 

WISCONSIN RIGHT TO LIFE PILES APPEAL TODAY IN 
U. S. COURT OF APPEALS, DISlWCT OF COLUMBIA TO 

PROTECT INTEGRITY OF GRASSROOTS LOBBYING 

New radio adr paint out omageour assault on thcfiteabm ofsptecb-grmoots lobbying. 

MILWAUKEE, WI-Wisconsin Right to Life (WRL) is filing an appeal today in h e  U. S. Court of 

Appeals for the District of Columbia, of the U. S. Disrrin Court for the District of Columbia's decision 

ha t  denied a preliminary injunction to allow Wisconsin Right to Life to air its anti-filibuster radio and 

television ads beyond August 14. McCain-Feingold stipulates [hat broadcast advertising that mentions a 

candidare's name [hat is running for a federal ofice musr cease 30 days before a primary elecrion 

Because the U. S. District Court failed to provide injunctive relief to Wisconsin Right to Life, the ads 

stopped running at [he end of the day on August 14. 

"The appeal we are filing today is essenrid in order to protect the integrity of grassroots lobbying," 

said James Bopp, Jr., who is representing Wisconsin Right to Life. "Due to the McCain-Feingold law, 

we have not only lost our right to freely engage in political discourse regarding the actions of our 

elected officials, but we have lost our right to lobby them." 

More 

- -- - --- 

Wiamnrin Right m 1,ife 1 10625 Wmt Narth iivvc. Suite 1,L.. Miltvaukcs. W1 53226-233.1 1 I'honr R77~t155-5007 
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FOR IMMEDIATE RELEASE Contact: Barbara Lyons 
September 8,2004 Wisconsin Right to Life 

877-855-5007 
blvons@wrtl.org 

James Bopp, Jr. 
Bopp, Coleson & Bostrom 
812-232-2434 (office) 
812-243-0825 (cell) 
jbo~oir@aol.com 

WISCONSIN RIGHT T O  LIFE FILES I N  
U.S. SUPREME COURT 

MILWAUKEE, WI-Wisconsin Right to Life filed a motion on Tuesday, September 7, 2004 for an 

injunction pending appeal in the U.S. Supreme Court in its ongoing quest to obtain permission to air 

lobbying ads which mention the name ofsenator Russ Feingold in the blackout period created by the 

McCain-Feingold law, according to James Bopp, Jr., lead attorney for Wisconsin Right to Life. 

Bopp added that Wisconsin Right to Life is also asking the U.S. Supreme Court to accept the 

organization's appeal. He said that this action was necessitated when the Court ofAppeals for the 

District of Columbia decided it had no jurisdiction over the case, that authority belonging to the U.S. 

Supreme Court. 

"The clock is ticking," declared Barbara Lyons, Executive Director of Wisconsin Right to Life. "The 

U.S. Senate is expected to vote to defeat the filibuster of numbers of President Bush's judicial nominees 

later this month. It is imperative that we be allowed to air our ads asking citizens to contact Wisconsin 

Senators Russ Feingold and Herb Kohl, asking them to oppose the filibuster." 

Many of the documents filed in the lawsuit, ; r < d n m  L.. .' 

id~&d - ,e are available o n l i e  at Wisconsin Right to Life's website dedicated to 

this issue- www.befair.org. For all other information about Wisconsin Right to Life, visit the 

organization's general wcbsite at ~ . w r t l . o r ~ .  

### 

Wisconsin Wight to life 1 10625 Welt N o h  Avr. Suite 1.L. Milwmtee. WI 53226-2331 1 I'honc: 87)-U553007 

WRTL-02-S-17 
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Barbara Lyons 

From: WRLBoardOfDirectors-owner@wrtl.org on behalf of Legislative [legis@wrtl.org] 

Sent: Monday, August 16,2004 7:27 PM 

To: Legislative 
Subject: Wlsconsin Right to Life Files Appeal Today in Federal Court of Appeals 

Wisconsin Right to Life NEWS RELEASE 
10625 W. North Avenue, Milwaukee, WI 53226 
414-778-5780 or toll free: 877-855-5007 

For immediate release: Tuesday, August 16, 2004 

Contact: Barbara Lyons, Wisconsin Right to Life 
877-855-5007 blyons@wrtl.org 

James Bopp, Jr., Bopp, Coleson & Bostrom 
81 2-232-2434 (office) 81 2-243-0825 (cell) 
jboppjr@aol.com 

Wisconsin Right to Life Files Appeal Today 
in U. S. Court of Appeals, District of Columbia 

to Protect Integrity of Grassroots Lobbying 

New Radio Ads Point Out Outrageous Assault 
on the Freedom of Speech - Grassroots Lobbying 

Today, W~sconsin Right to Life is filing an appeal in the U. S. Court of ~ ~ ~ e a l s  for the District of 
Columbia of last week's decision by the U. S. District Court for the District of Columbia that denied a 
preliminary injunction to allow Wisconsin Right to Life to air its anti-filibuster radio and television ads 
beyond August 14, 30 days before Wisconsin's primary election. 

Because the U. S. District Court failed to provide injunctive relief to W~sconsin Right to Life, the 
ads stopped running at the end of the day on August 14. 

"The appeal we are filing today is essential in order to protect the integrity of grassroots 
lobbying," said James Bopp, Jr., who is representing Wlsconsin Right to Life. "Due to the McCain- 
Feingold law, we have not only lost our right to freely engage in political discourse regarding 
the actions of our elected officials but we have lost our right to lobby them." 

Because W~sconsin Right to Life's previously run ads are viewed as criminal activity by the 
Federal Election Commission, with possible hefty fines and prison sentences, W~sconsin Right to Life 
has begun running a new radio ad pointing out the outrageous assault on the organization's freedom of 
speech and the right of citizens to be informed regarding the actions of their elected officials. 
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The text of the new radio ad, which is entitled "News Bulletin," is as follows: 

"Due to recent legislative restrictions and government red tape, our regularly scheduled 
freedom of speech cannot be aired at this time. 

Because of campaign finance reform, our anti-filibuster ads ... the ones questioning the 
blocking of qualifiedjudicial nominees from a simple "yesJJ or "noJJ vote ... well, ads like these 
aren't allowed on the air as of August 15. 

Does that seem fair to you? 

More restrictions on free speech. Less information. Was that really the intent of 
campaign finance reform? 

To find out more'about what Was,hington says we can't say here, visit BeFair.org That% 
BeFair.org , 

Paid for by Wisconsin Right to Life (befair.org), which is responsible for the content of this 
advertising and not authorized by any candidate or candidate's committee." 

All of the documents filed in the case, the previously run radio and television ads and the new 
radio ad as well as other information about the lawsuit are available online at Wisconsin Right to Life's 
website www.befair.org that is devoted to this issue. For all other information about Wisconsin Right to 
Life, visit the organization's general website at www.wrtl.org 
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Wisconsin Right to  Life 
/ 

Obiectives 

Pro~osal for Statewide Survey 

Gauge awareness, familiarity, and interest levels among Wisconsin citizens on both 
issues in question: 1) Senate s filibustering of the President s judicial nominee; and 2) 
infringement on the right of free speech as a result of the Bipartisan Campaign Reform 
Act (BCRA). 

Uncover effective message strategies/propositions for Wisconsin Right to Life that 
resonate with the general public as well as key audience segments. 

Determine areas of alignment and discord between Wisconsin Right to Life s 
messages and various audiences. 

Identify any potential communication vulnerabilities for Wisconsin Right to Life. 

Profile those for, against, swayable, and undecided on these issues. 

Quantitative, statewide phone survey conducted among 500 public policy aware 
adults. Qualified respondents are defined as those who have at least some 
awareness of public policy issues by meeting at least one of these requirements: 
written or called an elected official; called a radio talk show; written a letter to the 
editor of a newspaper; or voted in an election for President, Congress, Governor or 
other state or locals offices in the past four years. 

Survey to consist of approximately 40 closed-ended as well as two open-ended 
questions. Administration time is estimated at between 13-14 minutes. 

Completed over a three-night period, with topline numbers available the morning 
following the last night of fielding. 

Budaet & Timing 

The working budget for this statewide project is $18,000. This includes all fees and 
outside expenses. 

We have tentatively reserved field time for the survey on June 27-29, 2004. Again, 
data (i.e., frequencies, ~ercentages, cross-tabulations, verbatims) will be available 
the morning of June 30 after the survey is completed. (In order to follow this 
timeline, we would need questionnaire approval by noon on Friday, June 25'".) 

A comprehensive analysis, including strategic recommendations will be completed 
within seven business days, and no later than Friday, July 9'h. 
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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

WISCONSIN RIGHT TO LIFE, INC., 

Plaintiff, 

NO. D.D.C. 04-1260 

FEDERAL ELECTION COMMISSION, and 
SENATOR JOHN McCAIN, et al., 

Defendants. 
) 

DEPOSITION OF JASON VANDERGROUND, taken pursuant 
to Notice, at 25 Ottawa, in the city of Grand Rapids, 
Michigan, at 9:10 a.m., on Wednesday, June 7, 2006, 
before Dawn M. Houghton, C.S.R. #3071, a Certified 
Shorthand Reporter within and for the County of Kent, 
State of Michigan. 

APPEARANCES: 

For the Plaintiff: 

MR. JAMES BOPP, JR. 
BOPP, COLESON & BOSTROM 
1 South 6th Street 
Terre Haute, Indiana 47807 

For the Defendant Federal Election Commission: 

MR. KEVIN DEELEY 
FEDERAL ELECTION COMMISSION 
999 E Street, Northwest 
Washington, DC 20463 

For the Intervenors (appearing telephonically) : 

MR. BRENT BICKLEY 
W ILMERHALE 

O'BRIEN & BAILS 
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1 the issue? 

2 A. Not that I can remember specifically. 

3 Q. Was an opinion poll done as part of the research for the 

4 filibuster campaign? 

5 A. Yes. 

6 Q. What role, if any, did you have in the opinion poll? 

7 A. I managed the research partner that executed it. 

8 Q. Who was that? 

9 A. Public Opinion Strategies. 

10 Q .  And did they have a doing-business-as name that they used 

11 to be billed for that project instead of Public Opinion 

12 Strategies? 

13 A. I believe so. 

14 Q. Do you have an understanding as to why they used a 

15 doing-business-as name for that project? 

16 A. I - -  I believe it was to adhere to some legal guidelines. 

17 Q. And how are you-- Are you aware of that because your 

18 counsel told you that? 

19 A. NO. 

20 Q. Did your lawyer tell you that? How are you aware of that? 

2 1 A. There was - -  they kind of had a standard explanation for 

22 it, and so they relayed that and said that all the 

2 3 business would be done through this entity. 

24 Q .  And how did you choose Public Opinion Strategies to be the 

2 5 research partner? 

O'BRIEN & BAILS 
47068101-fc76-lids-883b-005004e70023 
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1 A. We had worked with them in the past on - -  on other clients 

2 and their work had - -  you know, was very effective, and we 

3 had a good relationship. 

4 Q. Do you have an understanding as to whether Public Opinion 

5 Strategies was also the pollster for a Republican 

6 candidate in the 2004 Wisconsin Senate race? 

7 A. Yes. 

8 Q. What is your understanding? 

9 A. I knew that they had a candidate and so that's why we did 

10 business through this separate entity in order to set up 

11 significant distance from that, and I knew that the person 

12 that I was working with, Robert Autry and his team, that 

13 they had put measures in place to create a wall between 

14 that group and the Public Opinion Strategy, the team that 

15 was working on that candidate. 

16 Q. What techniques did they use to gauge public opinion? 

17 A. We did a telephone interview. 

18 Q .  Is that it? 

19 A. Yes, I believe that was it. 

20 Q. There weren't any focus groups? 

21 A. Not that I remember. 

22 Q. And what were the - -  what were you trying to learn through 

2 3 doing the poll? 

24 MR. BOPP: I object to the extent that it - -  the 

2 5 question calls for a response that counts any results of 

O'BRIEN & BAILS 
47068101-fc76-11da-883b-005004e70023 
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1 the polling because that is proprietary and I instruct him 

2 not to answer as to that aspect. 

3 MR. DEELEY: I think we would disagree that the 

4 polling that led to the campaign in which we are trying to 

5 discover the effect that it was intended to have, in which 

6 we have been hauled into court to grant an exemption from 

7 Federal law, that that matter would be proprietary in the 

8 context of this litigation that has been brought against 

9 us. 

10 MR. BOPP: Well, I wipe away my tears. I still 

11 stand by my objection. 

12 BY MR. DEELEY: 

13 Q. YOU can answer. 

14 MR. BOPP: No, he can't. I instructed him not 

15 to answer. 

16 MR. DEELEY: You can answer to the extent - -  

17 MR. BOPP: Yes, to the other extent. I'm 

18 sorry. 

19 BY MR. DEELEY: 

20 Q. The question was what were you hoping to learn by doing 

2 1 the poll? And your counsel, correct me if I'm wrong, 

2 2 instructed you not to answer to the extent you would 

2 3 reveal the results. 

24 A. The objective of the study was to find out what were the 

2 5 most - -  what were going to be the most effective message 

O'BRIEN & BAILS 
47068101-fc76-llda-883b405004e70023 
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1 strategies for communicating with people about the 

2 judicial filibustering. 

3 Q. And I'll anticipate your counsel's objection and try and 

4 narrow this question, but were there also other subjects 

5 besides the judicial filibuster that were the subject of 

6 the poll - -  

7 MR. BOPP: I object to that. 

8 BY MR. DEELEY: 

Q .  - -  without saying what they are? 

10 MR. BOPP: I object to even the question whether 

11 there were other subjects as related to historical or 

12 future advocacy. If it's not about the filibuster, you're 

13 not entitled to investigate my client. 

14 BY MR. DEELEY: 

15 Q. Okay. Well, so I guess I'm limited in the questions that 

16 I can ask about the poll that led to the campaign which is 

17 the subject of this lawsuit under your counsel's reading, 

18 but to the extent that the poll covered the campaign 

19 filibuster issue, what did you hope to learn from it? 

2 o A. We wanted to understand people's current impression of the 

2 1 issue, we looked at a variety of statements and tested how 

2 2 compelling they were to people, and we wanted to 

2 3 understand what was - -  what were the - -  what were the best 

24 ways of communicating with people on the judicial 

2 5 filibustering issue. 

O'BRIEN & BAILS 
47068101-fc76-1 1da483b-005004e70023 
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1 Q. And as part of that analysis, did you analyze, after 

2 testing those messages, whether the recipients viewed 

3 Senator Feingold in any more or less favorable light? 

4 MR. BOPP: I object to any of the specific 

5 questions as proprietary and beyond the scope of the 

6 order. 

7 MR. DEELEY: This is at the heart of the inquiry 

8 into the effect of the ad campaign that's the subject of 

9 this lawsuit. And I'm not asking for the results. I'm 

10 asking whether the question was asked. So I think he can 

11 answer. 

12 MR. BOPP: And I instruct the witness not to 

13 answer as to any of the specific survey questions, what 

14 they said. 

15 BY MR. DEELEY: 

16 Q. Did the poll generally test the - -  in any manner the 

17 favorability or unfavorability of Senator Feingold? 

18 MR. BOPP: I object on the same grounds, 

19 instruct the client not to answer - -  or my client not to 

2 o answer. 

2 1 BY MR. DEELEY: 

22 Q. Did the poll also test the likely public opinion of 

2 3 bringing a lawsuit challenging the provisions of the 

2 4 McCain-Feingold Law? 

25 MR. BOPP: Again, you're asking him specific - -  

O'BRIEN & BAILS 
47068101-fc76-llda-883b405004e70023 
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United States District Court 
District of Columbia 

Plaintiff WRTL's Response 
To Defendants' Requests For Admissions 

Wisconsin Right to Life, Inc. 
Plaintiff, 

v. 

Pursuant to Federal Rule of Civil Procedure 34 and the Court's April 17,2006 

Civil Action No. 04-1260 (DBS, RWR, RJL) 

Scheduling Order, Wisconsin Right to Life, h c .  ("WRTL") submits these Responses to 

Defendant Federal Election Commission's and Intervenor-Defendants 'Request for Admissions 

("Requests") served on WRTL. 

1. Wisconsin k g h t  to Life, h c .  is the Wisconsin state affiliate of the National Right to Life 

Committee, Inc. 

Answer: Admit. 

2. At all times relevant to this case, WRTL has administered its own separate segregated fund, 

1 

Case 1:04-cv-01260-RJL-RWR     Document 75     Filed 06/16/2006     Page 43 of 82




the Wisconsin Right to Life Political Action Committee ("WRTL PAC"). The find is registered 

with the Commission as a multicandidate political committee under the FECA. 

Answer: Admit. 

3. In August 2002, the Commission issued a notice of proposed rulemaking to implement the 

"electioneering communication" provisions of the Bipartisan Campaign Reform Act of 2002 

("BCRA"), Pub. L. No. 107-155, 116 Stat. 81, 91-92 (2002). See 67 Fed. Reg. 5 1,13 1 (Aug. 7, 

2002). The notice discussed, among other topics, whether the Commission should exempt certain 

types of communications fiom the definition of "electioneering communications." 67 Fed. Reg. 

5 1,136. The Commission held a public hearing on this rulemaking on August 28-29,2002. 

Answer: Admit 

5. The National Right to Life Committee, Inc., did not submit written comments or send a 

representative to testify at the electioneering communication hearing the Commission held. 

Answer: Admit. 

6. WRTL has never petitioned the Commission to initiate a rulemaking to adopt any exemptions 

fiom the statutory definition of electioneering communication. 

Answer: Admit. 

7. WRTL has not asked the Commission for an advisory opinion pursuant to 2 U.S.C. 5 437f 

with respect to how it might broadcast advertisements that would serve the corporation's alleged 
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grassroots lobbying purposes but would not be considered electioneering communications. 

Answer: Admit. 

8. For the first time on July 26,2004, WRTL paid to broadcast the radio advertisements that 

reference federal officeholder Senator Russell Feingold and the text of which is attached to 

WRTL's Verified Complaint as Exhibits A and B. 

Answer: Admit. 

9. For the first time on August 2,2004, WRTL paid to broadcast the television advertisement that 

references federal officeholder Senator Russell Feingold and the text of which is attached to 

WRTL's Verified Complaint as Exhibit C. 

Answer: Admit. 

10. In late July to early August 2004 WRTL did broadcast the advertisements attached to its 

Verified Complaint as Exhibits A, B, and C. 

Answer: Admit. 

11. WRTL took no surveys, conducted no focus groups, and took no other steps to determine 

whether it would be harmed if it did not name Senator Russell Feingold in its 2004 broadcast 

advertisements. 

Answer: Admit. 
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12. The 7/31/2004 balance sheet for WRTL PAC (WRTL-03-84 to WRTL- 03-85) reveals that 

WRTL PAC had $12,417.03 in total assets on that date. 

Answer: Admit. 

13. From January 2003 through the present, WRTL PAC has received no contributions from a 

single individual in one calendar year that have totaled more than $1,000. 

Answer: Admit. 

14. WRTL PAC opposed Russell Feingold's election to the United States Senate in 1992 and his 

re-election in 1998 and 2004. 

Answer: WRTL objects to this request as beyond the scope of relevant discovery as set 

out by the Court's April 17, 2006 Scheduling Order. It requests admission of facts having to do 

with historical or planned advocacy in direct contravention to the Order. 

15. WRTL PAC made independent expenditures opposing Feingold's 2004 reelection campaign. 

Answer: WRTL objects to this request as beyond the scope of relevant discovery as set 

out by the Court's April 17,2006 Scheduling Order. It requests admission of facts having to do 

with historical or planned advocacy in direct contravention to the Order. 

16. WRTL has not paid to broadcast after the November 2004 federal election any of the 

advertisements attached as exhibits to its Verified Complaint. 

Answer: Admit. 
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17. Democratic Senators in the United States Senate were filibustering a number of judicial 

nominees in the spring of 2005. The nominees being filibustered included then-California 

Supreme Court Justice Janice Rogers Brown, then-Texas Supreme Court Justice Priscilla Owen, 

and former Alabama Attorney General William Pryor. A number of Republican Senators 

responded to the Democratic filibusters with a proposed rule change that would have eliminated 

the ability of Senators to filibuster judicial nominees. Proponents of the rule change referred to it 

as the "constitutional option" and opponents referred to it as the "nuclear option." The 

confrontation over the filibustering ofjudges abated when a group of fourteen Senaiors that have 

become known as the "Gang of 14" reached a compromise on the standard for the filibustering of 

judges at the end of May 2005. 

Answer: Admit. 

18. WRTL has not paid to broadcast after the November 2004 federal election any 

advertisements concerning the filibuster of federal judicial appointments. 

Answer: Deny. WRTL paid to broadcast ads concerning the filibuster of federal judicial 

appointments in January and February of 2006. 

19. On March 5,2004, WRTL PAC endorsed three U.S. Senate candidates, each of whom was 

seeking the Republican nomination in the September 14,2004 party primary to challenge Senator 

Russell Feingold in the November general election. In responding to WRTL's federal candidate 

questionnaire prior to receiving the endorsement, all three candidates stated their support of 

WRTL PAC's position on the judicial filibuster issue. 
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Answer: WRTL objects to this request as beyond the scope of relevant discovery as set 

out by the Court's April 17, 2006 Scheduling Order. It requests admission of facts having to do 

with historical or planned advocacy in direct contravention to the Order. 

20. WRTL PAC's March 5,2004 announcement of its endorsement of the three Republican 

candidates in 2004 explained that " [w]e do not want Russ Feingold to continue to have the 

ability to thwart President Bush's judicial nominees .... '[Tlhe defeat of Feingold must be 

uppermosi in the minds of Wisconsin's right to life corn-ilunity in the 2004 elections.' " 

Answer: WRTL objects to this request as WRTL objects to this request as beyond the 

scope of relevant discovery as set out by the Court's April 17,2006 Scheduling Order. It requests 

admission of facts having to do with historical or planned advocacy in direct contravention to the 

Order. 

21. On March 26,2004, WRTL issued a press release headed: "Feingold's, Kohl's and Keny's 

Votes Against Unborn Victims Bill Demonstrates [sic] an Utter Disrespect for Human Life! Top 

Election Priorities for Right to Life Movement in Wisconsin: Re-elect George W. Bush . . . Send 

Feingold Packing!" 

Answer: WRTL objects to this request as beyond the scope of relevant discovery as set 

out by the Court's April 17,2006 Scheduling Order. It requests admission of facts having to do 

with historical or planned advocacy in direct contravention to the Order. 

22. The judicial filibuster issue remained an important one in the Senate campaign in Wisconsin 
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during the summer of 2004. 

Answer: WRTL objects to this request to the extent that it calls for a subjective 

calculation of the meaning of a vague and ambiguous term. Whether an issue is "important" is 

not definitively ascertainable by reasonable inquiry and thus WRTL cannot either admit or deny. 

23. The Republican Party of Wisconsin publicly criticized Senator Russell Feingold over the 

judicial filibuster issue in the summer of 2004. 

Answer: WRTL objects to this request as beyond the scope of relevant discovery as set 

out by the Court's April 17, 2006 Scheduling Order. It requests admission of facts irrelevant to 

WRTL's ads and/or having to do with historical or planned advocacy, in direct contravention to 

the Order's text. 

24. In its press releases and "e-alerts" to the public in the summer of 2004, WRTL itself voiced 

criticisms of Senator Feingold on the filibuster issue that were substantially similar to those made 

by his Republican opponents and by WRTL PAC. 

Answer: WRTL objects to this request as beyond the scope of relevant discovery as set 

out by the Court's April 17, 2006 Scheduling Order. It requests admission of facts irrelevant to 

WRTL's ads and/or having to do with historical or planned advocacy, in direct contravention to 

the Order's text. WRTL objects to this request to the extent that it calls for a subjective 

calculation of the meaning of a vague and ambiguous term. Whether a criticism is "substantially 

similar" to others is not definitively ascertainable by reasonable inquiry and thus WRTL cannot 

either admit or deny. 
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25. On July 14, 2004, WRTL issued a news release entitled "Wisconsin Right to Life Urges 

Sens. Feingold, Kohl to Stop Filibustering Judicial Nominees and to Act With Fairness." The 

news release quoted a letter the corporation's Executive Director and Legislative Director had 

sent that day to Senators Kohl and Feingold. The letter stated in part: " We are writing on behalf 

of the entire Wisconsin Right to Life organization to express our grave concerns regarding your 

efforts to prevent an up or down vote on various qualified and well-qualified judicial 

nominees.. . . You have voted 16 out of 16 times to filibuster judicial candidates." 

Answer: Admit. 

26. At least as early as July 26, 2004, some of the communications that set out WRTL's view of 

Senator Feingold's record on judicial nominees and that criticize that record could be found at a 

special website WRTL created. See http://www.befair.org/news-room.php. This site is no longer 

available on the Internet. The three advertisements that WRTL desired to broadcast with money 

from its corporate treasury during the 2004 primary and general elections ask the listener or 

viewer to "visit" that website. 

Answer: WRTL objects to this request to the extent that it calls for a subjective 

calculation of the meaning of a vague and ambiguous term. Whether a communication is 

"critical" of a record is not definitively ascertainable by reasonable inquiry. WRTL admits that 

the website contained information on Senator Feingold's record on allowing votes for judicial 

nominees, and that the three advertisements at issue here asked the listener to visit the website. 

27. WRTL made no effort in the 2004 election cycle to raise funds subject to the requirements of 
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the FECA for the purpose of paying for the three broadcast advertisements attached to WRTL's 

complaint. 

Answer: Deny. WRTL made efforts to raise hnds subject to the FECA. 

28. WRTL PAC made no effort in the 2004 election cycle to raise hnds subject to the 

requirements of the FECA that would then be used to pay for its planned three broadcast 

advertisements. 

Answer: Deny. WRTL-PAC made efforts to raise fimds subject to the FECA. 

29. Exhibit 4 to the Federal Election Commission's Opposition to WRTL's Motion for a 

Preliminary Injunction is a true and accurate copy of WRTL PAC's press release dated March 5, 

2004. 

Answer: WRTL objects to this request as beyond the scope of relevant discovery as set 

out by the Court's April 17,2006 Scheduling Order. It requests admission of facts having to do 

with historical or planned advocacy in direct contravention to the Order. 

30. Exhibit 5 to the Federal Election Commission's Opposition to WRTL's Motion for a 

Preliminary Injunction is a true and accurate copy of the WRTL's undated list of Endorsed Pro- 

Life Candidates. 

Answer: WRTL objects to this request as beyond the scope of relevant discovery as set 

out by the Court's April 17,2006 Scheduling Order. It requests admission of facts having to do 

with historical or planned advocacy in direct contravention to the Order. 
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3 1. Exhibit 7 to the Federal Election Commission's Opposition to WRTL's Motion for a 

Preliminary Injunction is a true and accurate copy of the WRTL's March 4, 2004 press release 

announcing its endorsement of Bob Welch. 

Answer: WRTL objects to this request as beyond the scope of relevant discovery as set 

out by the Court's April 17,2006 Scheduling Order. It requests admission of facts having to do 

with historical or planned advocacy in direct contravention to the Order. 

32. Exhibit 16 to the Federal Election Comiission's Opposition to WRTL's Motion for a 

Preliminary Injunction is a true and accurate copy of WRTL's July 14,2004 press release. 

Answer: Admit. 

33. Exhibit 18 to the Federal Election Commission's Opposition to WRTL's Motion for a 

Preliminary Injunction is a true and accurate copy of WRTL's July 21,2004 e-alert as posted on 

www.befair.or,c 

Answer: Admit. 

34. Exhibit 20 to the Federal Election Commission's Opposition to WRTL's Motion for a 

Preliminary Injunction is a true and accurate copy of WRTL's March 26,2004 press release. 

Answer: WRTL objects to this request as beyond the scope of relevant discovery as set 

out by the Court's April 17, 2006 Scheduling Order. It requests admission of facts having to do 

with historical or planned advocacy in direct contravention to the Order. 
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35. Exhibit 24 to the Federal Election Commission's Opposition to WRTL's Motion for a 

Preliminary Injunction is a true and accurate copy of WRTL's July 21,2004 e-alert as posted on 

www.befair.org. 

Answer: Admit. 

36. Exhibit 25 to the Federal Election Commission's Opposition to WRTL's Motion for a 

Preliminary Injunction is a true and accurate copy of WRTL's July 21,2004 press release. 

Answer: Admit. 

37. The fifteen pages of documents produced by WRTL in its response to defendants' Request to 

Produce No. 1, which have been marked by defendants as "WRTL-01-01 to WRTL-01-161," are 

true and correct copies of the documents in WRTL's possession. 

Answer: Admit. 

38. The sixty-six pages of documents produced by WRTL in its response to defendants' Request 

to Produce No. 2, which have been marked by defendants as "WRTL-02-17 to WRTL-02-83," 

are true and correct copies of documents in WRTL's possession. 

Answer: Admit. 

39. The twelve pages of documents produced by WRTL in its response to defendants' Request to 

Produce No. 3, which have been marked by defendants as "WRTL-03-84 to WRTL-03-96," are 
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true and correct copies of documents in WRTL's possession.' 

Answer: Admit. 

40. The twenty-eight pages of documents produced by WRTL in its response 

to defendants' Request to Produce No. 5, which have been marked by defendants as 

"WRTL-05-097 to WRTL-05-125," are true and correct copies of documents in WRTL's 

possession. 

Answer: Admit. 

41. The three pages of documents produced by WRTL in its response to defendants' Request to 

Produce No. 6, which have been marked by defendants as "WRTL-06-126 to WRTL-06-128," 

are true and correct copies of documents in WRTL's possession. 

Answer: Admit. 

42. The four pages of documents produced by WRTL in its response to defendants' Request to 

Produce No. 7, which have been marked by defendants as "WRTL-07-129 to WRTL-07-132," 

are true and correct copies of documents in WRTL's possession. 

Answer: Admit. 

43. The two pages of documents produced by WRTL in its response to defendants' Request to 

' All documents referred to herein which have been marked by defendants are 
reprinted in full in Attachment 1. 
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Produce No. 9, which have been marked by defendants as "WRTL-09- 13 3 to WRTL-09- 134," 

are true and correct copies of documents in WRTL's possession. 

Answer: Admit. 

44. The five pages of documents produced by WRTL in its response to defendants' Request to 

Produce No. 13, which have been marked by defendants as "WRTL- 13- 135 to WRTL- 13-1 39," 

are true and correct copies of documents in WRTL's possession. 

Answer: Admit. 

45. The nine pages of documents produced by WRTL in its response to defendants' Interrogatory 

No. 1 are true and correct copies of documents in WRTL's possession. 

Answer: Admit. 

46. The six pages of documents produced by WRTL in its response to defendants' Interrogatory 

No. 2 are true and correct copies of documents in WRTL's possession. 

Answer: Admit. 

47. The one page document produced by WRTL in its response to defendants' Interrogatory No. 

3 is a true and correct copy of documents in WRTL's possession. 

Answer: Admit. 

48. The one page document produced by WRTL in its response to defendants' Interrogatory No. 

13 

Case 1:04-cv-01260-RJL-RWR     Document 75     Filed 06/16/2006     Page 55 of 82




7 is a true and correct copy of documents in WRTL's possession. 

Answer: Admit. 

49. The first proposal by WRTL Executive Director Barbara Lyons dated June 14,2004 (WRTL- 

02-61) to the WRTL board of directors for approval of a campaign to lobby Wisconsin's two 

Senators on the judicial filibuster issue estimated that the costs for developing and broadcasting 

television advertisements would be approximately $250,000. 

Answer: Admit. 

50. On July 8,2004 Barbara Lyons executed on behalf of WRTL three working budget contracts 

with Grand Rapids consultant firm Hanon McKendry. WRTL- 02-67 to WRTL-02-69. 

Answer: Admit. 

5 1. The three WRTL working budget contracts were executed by Jason Vandergound on behalf 

of Hanon McKendry and provided for the payment (including 10% contingencies) of $22,000 for 

"strategic planning," $30,250 for "creative concepting," and $1 1,000 for "media planning and 

buying." 

Answer: Admit. 

52. On June 24,2004 Barbara Lyon accepted, on behalf of WRTL, a proposal from consultants 

Hanon McKendry and NMB Research, LLC, to conduct a statewide telephone opinion survey for 

a total cost of $18,000 to be conducted in late July 2004. WRTL-02-70 toWRTL-02-71. 
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Answer: WRTL objects to this request as beyond the scope of relevant discovery as set 

out by the Court's April 17, 2006 Scheduling Order. It requests admission of facts having to do 

with historical or planned advocacy andlor requests admission of proprietary information, in 

direct contravention to the Order's text. 

53. On July 9,2004 Barbara Lyons entered into a $13,330 public relations contract with 

Straightline, a Grand Rapids public relations firm, for services to raise the public's awareness of 

the filibuster issue. 

Answer: Admit. 

54. On August 4,2004 Barbara Lyons submitted a memorandum to WRTL's chapter leaders 

informing them of the public relations campaign. WRTL-02-76 to WRTL-02-83. 

Answer: Admit. 

55. According to WRTL's General Fund Account Activity report (WRTL-05- 108 to WRTL-05- 

109) WRTL deposited into its general fund $12,134.69 from all income sources in July 2004, 

$5,832.72 in August 2004, $12,426.24 in September 2004, and $28,582.94 in October 2004. 

Answer: Admit. 

56. In 2004 WRTL spent a total of approximately $165,000 to air the three broadcast 

advertisements attached to its complaint. 

Answer: Admit. 
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57. In 2004 WRTL spent a total of approximately $95,000 for all aspects of its 

2004 media campaign about judicial filibusters other than the airing costs identified in 

Request for Admission No. 57, including but not limited to costs of survey research, 

public relations, strategic planning, creative concepting, and media planning and buying. 

Answer: WRTL objects as to the relevance of money spent to acquire what is proprietary 

information (any survey research) and admits the remaining points. 

58. In September 2003, WRTL Executive Director Barbara Lyons stated to the press that WRTL . . 

would be working hard to unseat Senator Feingold in 2004 and that "I think Russ Feingold's been 

in Washington too long. We need to send him back to Wisconsin." See J.W. Espino, "Wisconsin 

Right to Life Director Opposes Violence," The Post-Crescent, September 11,2003.2 

Answer: WRTL objects to this request as beyond the scope of relevant discovery as set 

out by the Court's April 17, 2006 Scheduling Order. It requests admission of facts having to do 

with historical or planned advocacy in direct contravention to the Order. 

59. At a September 2004 rally in Eau Claire, Wisconsin, Vice President Cheney said, "The 

Democrats in the Senate have been doing everything they can -including using the filibuster - to 

keep the President's sensible, mainstream nominees off the bench ... a good way to deal with the 

problem of the Democratic filibuster in the Senate is to elect some good Republicans like Tim 

Michels." (See http://www.whitehouse.gov/news/re1eases/2004/09/prin20040929.htm1). At an 

October 2004 rally in Ashwaubenon, Wisconsin, the Vice-President reiterated that "a good way 

See Attachment 2. 
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to deal with the problem of the Democratic filibuster in the Senate is to elect some good 

Republicans like Tim Michels." (See 

http://www.whitehouse.gov/news/releases/2004/1 O/print!20041021-27.html). 

Answer: WRTL objects to this request as beyond the scope of relevant discovery as set 

out by the Court's April 17,2006 Scheduling Order. It requests admission of facts having to do 

with historical or planned advocacy in direct contravention to the Order. 
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Verification 

I affirm under the penalties for pe jury that the foregoing statements are true. 

~ a r b k a  L. Lyons, WRTL EX&. 4. 
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Richard E. Coleson 
Jeffrey P. Gallant 
BOPP, COLESON & BOSTROM 
1 South Sixth Street 
Terre Haute, IN 47807-35 10 
8 121232-2434 telephone 
8 121234-368s facsimile 
Lead Counsel for Plaintiff 

Respectfully submitted, 

M. Miller ~ i k e r ,  D.C. Bar # 444736 
' 

Michael S. Nadel, D.C. Bar # 470144 
MCDERMOTT WILL & EMERY LLP 
600 Thirteenth Street, NW 
Washington, D.C. 20005-3096 
2021756-8000 telephone 
2021756-8087 facsimile 
Local Counsel for Plaint@ 
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EXHIBIT 12 
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United States District Court 
District of Columbia 

Wisconsin Right to Life, Inc. 
Plaintzff, 

V. 

Federai Electio~ Ce~rnission, 
~efendant, 

and 

Sen. John McCain et al., 
Intervenors-Defendants. 

2 s= 0 

Civil Action No. 04-1260 (DBS, RWR, R )  ? 2 
SO%,, - c ,-, ; ,:= 

. . : a m  
THREE-JUDGE COURT ' C 

v l -  - < 
-0' - 
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Plaintiff WRTL's Responses 
To Defendants' First Interrogatories 

Pursuant to Federal Rule of Civil Procedure 33 and the Court's April 17,2006 Schedul- 

ing Order, Wisconsin Right to Life, Inc. ("WR'I'L") su7imils these Kespocses to Defendant 

Federal Election Conzmission 's and Intervenor-Defendants ' First Interrogatories ("Interroga- 

tories") served on WRTL. 

General Objections 

1. WRTL objects to the Interrogatories to the extent that: (a) they purport to call for the 

disclosure of information that colltains priviieged attorney-client communications; (b) 

constitute attorney work product; (c) disclose the mental impressions, conclusions, opinions, 

or legal theories of any attorneys or other representatives of WRTL; (d) were prepared in 
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anticipation of litigation; or (e) are otherwise protected from disclosure under applicable 

privileges, ........ immunities, . . .  laws, or rules. . 
. . . . . .  .... ... . -: ..-..... . . .. .- .- ...... - - . - . - -. - .. .- ... ..... - . .  -- . - . . - . , . - - - - .- 

2. WRTL objects to the Interrogatories to the extent that they are vague, not limited in 

scope, unreasonably broad and burdensome, beyond the scope of permissible discovery, and 

seek documents not relevant to the subject matter of this action. 

3. WRTL objects to the Interrogatories to the extent that they seek information concern- 

ing the plans, programs, and activities of WRTL (used herein to include WRTL-PAC), its 
- - - -  - 

members, officers, and associated entities which are protected from compelled public 

disclosure by the First Amendment rights of free speech and association. WRTL further 

objects to the Interrogatories to the extent that the information provided may be used by 

defendants and defendant-intervenors for purposes other than in connection with this 

litigation. 

4. WRTL objects to the instructions accompanying the Interrogatories to the extent that 

they purport to impose obligations beyond those imposed by the Federal Rules of Civil 

Procedure, local rules or any OrdFr issued by this Court, including the Court's April 17,20G6 

Scheduling Order. 

5. WRTL objects to the extremely broad and vague definition of "WRTL" as including a 

wide range of non-official persons, including volunteers and consultants over whom WRTL 

exercises no control. WRTL objects to the concept of "unpaid" "employees" as incomprehen- 

sible. WRTL objects to the phrase "or persons ot11envise.working on behaif of'  as being 

incomprehensibly vague and so apparently overbroad as to encompass persons across 

Wisconsin (and to a lesser extent the nation, e.g., the National Right to Life Committee, Inc.) 
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who support WRTL and its ideological causes. 

6. WRTL objects to each Interrogatory to the extent that it seeks information that is 
- - - -  - - -- - 

neither relevant to the parties' claims or defenses in the pending action nor reasonably 

calculated to lead to the discovery of admissible evidence. By responding to these Interroga- 

tories, WRTL does not concede that any of the information requested is relevant to this action 

or admissible at the trial thereof or that any person identified in the responses has information 

relevant to this action. WRTL reserves any and all objections as to competency, relevance, 

materiality, privilege, admissibility, or any other grounds on which an objection may be 

made. WRTL expressly reserves the right to object to further discovery into the subject 

matter of these Interrogatories. Any response to an Interrogatory that inadvertently discloses 

privileged documents is not intended to and shall not be deemed or construed to constitute a 

waiver of any privilege or right of WRTL. Insofar as a response to an Interrogatory may be 

deemed to be a waiver of any privilege or right, such waiver shall be deemed to be a waiver 

limited to that particular response only. 

Subject to and withour wsliving any of the foregoing General Objections, which are . . - -- 

hereby incorporated into each response given below, WRTL objects to the individual 

Interrogatories as follows: 

Specific Objections & Responses 

1. Identify the names, addresses, and positions of any and all persons who 
held the following positions (or their functional equivalents) in WRTL at any 
time from Januarjr 1, 2002 to the preses! Executive Director, Legislative- . - 

Director, Political Action Committee (PAC) Director, Legislative Legal 
Counsel, President of the Board, Board Member, PAC President, PAC Chair, 
or PAC Board Member. 

WRTL objects that it is unduly burdensome for it to attempt to identify the present 
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whereabouts of persons holding the indicated positions. WRTL objects that any informatioil 

other than for 2004 and the present is iirelevant and beyond the scope of the Court's April 17, 

2006 Scheduling Order. However, without waiving any objection, WRTL attaches hereto 

existing lists that provide responsive information that was known or believed to be accurate at 

the time the lists were created. 

2. Describe in detail the job responsibilities (including any changes) of 
the following individuals and positions at any time from January 1,2002 to 
the present. Individuals: Marianne Linane, Barbara L. Lyons, Susan Armacost, 
Bcmie ?fa8 a1d IvIai-y Klaver; Posiiioiis: President of the Bcard, 'wRTL; 
Executive Director, WRTL; LegislativeJPAC Director, WRTL; PAC Chair, 
WRTL; and Legislative Legal Counsel, WRTL. 

WRTL provides responsive information by attaching hereto documents stating job 

descriptions as indicated. 

3. Identify by name, address, and telephone number all non-WRTL 
consultants, advisors, agents, corporations, firms, or other individuals or 
entities who provided advice, assistance or other direct input into WRTL's 
fund raising, independent expenditure decisions, grass roots lobbying or 
public communications efforts for the period 2002 to the present. 

WRTL objects that this request is vague, incomprehensible, and unduly burdensome. The 
-. . 2- -. . -- 

terms "advice, assistance or other direct input" are vague, and when coupled with both "non- 

WRTL consultants, advisors, agents, corporations, firms, or other individuals or entities" and the 

broad definition of "WRTL" (to include inter alia "volunteers; agents; consultants, or person 

otherwise working on behalf of. . .")could be intended to capture mere compliments, criticisms, 

or other unidentifiable commentary by unidentifiable persons. If "consultants" are defined as part 
- - - - - 

of "WRTL" in the definition section, who are the "non-WRTL consultants" in the interrogatory? 

And who is a consultant? Anyone who makes a comment or someone who holds him- or herself 

out as having some professional expertise in consulting in a particular area and is consequently 
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retained and paid for that consulting expertise? Under expansive interpretations of the terms of 

this interrogatory, WRTL would be at a loss as to how to respond, possibly being required to 
. . 

make an effort to recall anyone from January 2002 to mid-2006 who said anything about "fund 

raising, independent expenditures, grassroots lobbying or public communications efforts" 

belonging to "WRTL" (extremely broadly defined). WRTL objects to any questions relating to 

"any historical advocacy," state-related advocacy, or other matters not directly related to 

"plaintiffs 2004 advertisements" as being beyond the permissible scope of discovery identified 
. - - . . . . . _: n.__. . . . - - 

in the Court's April 17,2006 Order. WRTL objects to any information other than for 2004 as 

irrelevant and beyond the permitted scope under the Scheduling Order. WRTL objects that 

general fund raising information is irrelevant and beyond the permitted scope of the Scheduling 

Order. WRTL objects that information about independent expenditures is irrelevant and beyond 

the permitted scope of the Scheduling Order. WRTL objects that "public communications 

efforts" is vague. However, without waiving any objection, WRTL provides responsive 

information by identifying the entities in an attached list as being retained for the purpose of 

giving WRTL assistance with respect to relevaqt advocacy because of their expertise. 

4. Describe in detail the factual basis for WRTL's contention that it is not 
a "qualified nonprofit corporation," and was not so qualified in 2004, within 
the meaning of 11 C.F.R. 5 114.10. 

WRTL objects to this request as unduly burdensome because of the lack of temporal 

limitation (other than "is" and a reference to 2004). However, without waiving any objections, 

WRTL states that it is not presently a QNC, just as it was not in 2004, beca~se it does not meet 

the requirements of 1 1 C.F.R. 5 1 14.1 0. Included in that provision are requirements that the QNC 

"cannot engage in business activities." This is not true of WRTL, as evidenced by its Articles of 
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Ii~corporatioil and Bylaws and the fact that it actually has business income, e.g., it rents mailing 

lists to candidates and has some income that results from sales of advertising and materials. 

Moreover, it has no policy against receiving business corporation contributions and has, in fact, 

received-some contributions from business corporations. Thus, WRTL would not be willing to 

certify that it qualifies as a QNC. 

5. Describe in detail the date, amount, and source of any donation of $1,000 
or more (cash or in-kind) that WRTL has received since January 1,2002 that 
was donated to support WRTL's grassroots lobbying efforts. 

- - . . -- - . . - ... - - 

WRTL objects that, because it has never been permitted to engage in electioneering 

communications, there is no governmental interest justifying required disclosure, in discovery 

or otherwise, of the information required to be disclosed when electioneering communications 

are actually done. In the Bipartisan Campaign Reform Act of 2002, Congress asserted no interest 

in the disclosure of information concerning grassroots lobbying, only in information concerning 

electioneering communications that were actually made, and even as to those it only asserted an 

interest in the disclosure of donors of $1,000 or more and only from the fund from which the 

electioneering communications were actuallymzde-(i:e., the-general fund or a special fund as--- -- - 

described in BCRA). WRTL has not contested the disclosure requirements and has agreed to the 

required disclosure as required by law if and when it is permitted to make electioneering 

communications. Until such a time, WRTL objects to any disclosure of donor information as 

protected by the First Amendment rights of free expression and association. WRTL also objects 

. T.::.. . -. ... to this question as irrelevant tofthe extent i t  seeks:information about possib1e:donations "to : :: , . -. 

. . . . .. - . .. 

support" state grassroots lobbying. WRTL objects to the words "to support" as vague, e.g., does 

it refer to donations that are accompanied by an express earmarking communication, or to 
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dollations made with an awareness that WRTL was supporting or opposiilg legislation (or in 

hopes that it migl~t) but without express earmarking, or to donations received in response to a 

solicitatioll for donations that listed grassroots lobbyingprojects along with other WRTL projects 

as exanlples of what WRTL was doing (in which situation it is impossible to know to which 

project the donor was expressing "support" and in what percentage as compared to other 

projects). WRTL objects that discovery of any informationabout funding for grassroots lobbying 

other than in 2004 is impermissible as prohibited under the Court's April 17,2006 Scheduling 

Order, which permitted discovery only as to "the purpose and effect of plaintiffs 2004 

advertisements for the 2004 campaign (but not into any historical or planned future advocacy by 

plaintiff)." Id. at 2. 

6. Describe in detail any and all burdens that you contend that the 
Bipartisan Campaign Reform Act of 2002 ("BCRA"), Pub. L. No. 107-155, 
1 16 Stat. 81 (2002), places upon your speech relating to the three advertise- 
ments attached to your Verified Complaint and in particular the factual basis 
for WRTL's claim that it would be harmed by being limited to raising funds 
for these advertisements only through its separate segregated fund; by any loss 
in the effectiveness of WRTL's speech if it were to use only non-broadcast 
media to disseminate the messages contained in the three advertisements; or 
by "avoiding arryspedfic~eference-to federal candidates," McConnell v. FEC, .. . . 

540 U.S. 93,206 (2003). 

WRTL objects that the burdens of speaking through a PAC are already established as a 

matter of law in FEC v. Massachusetts Citizens for Life, 479 U.S. 238 (19861, and Austin v. 

Mich. State Chamber of Commerce, 494 U.S. 652 (1990), so that they are not subject to factual 

proof in this case, making this discovery irrelevant. However, without waiving any objection, 
- . - 
. . .. -. - -  . .  - ... 

. 
. ... ~ ~ .. 

. - . . . .  . . . . .. . . .. 
. 

. - . . . .. .- . 
-, . . . . . . . . . . . . . . . - . . . . . -. . -. . .. 

WRTL states that requiring that WRTL speak through WRTL PAC means that the speech rights 

of WRTL itself have been burdened because it is not permitted to speak. It is an administrative 

burden to have special funds. Special funds deprive the organization of flexibility and are hard 
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to manage. Money needed for another activity may not be available when needed because it is 

in another fund for a restricted purpose. This means that if the funds are not in the necessary 

account when needed, then there is the need to go and raise funds into the required account, 

which imposes administrative burdens, fundraising expense, delay, and the possibility of not 

being able to speak at all or not to be able to speak when most advantageous. Separate accounts 

require extensive administrative recordkeeping as to a wide range of details and then periodic, 

regular, often frequent reporting of a wide range of information. In order to terminate PAC 

status, an entity must essentially cease to exist. PACs are only permitted to solicit from a limited 

class, including "members," which must qualify under special requirements before they may be 

solicited, all of which is physically burdensome and may eliminate speech altogether when the 

need for grassroots lobbying arises quickly. There are source and amount limitations on 

contributions to PACs that limit the amount they may raise. There are lower disclosure levels for 

PACS, and some donors are adverse to both disclosure of themselves and their gift and to 

donating to a "political" entity. Speaking through a PAC requires the identification of the 

cominunicatioil as political activity, both in the communication in the form of a disclaimer and -- - ----.- - - 

in reporting, when the communication is not properly political activity, which is compelled 

inaccurate speech indicating support for or opposition to candidates for election when the 

communication is not properly so designated. 

As to use of non-broadcast media, WRTL chooses the medium it believes to be most 

- effective for any particulzi communication based on a broad range of experianca aid-on -. 

information it has as to what is most effective. WRTL believes that the chosen broadcast media 

for the 2004 advertisements at issue (and for similar future grassroots lobbying) were and are the 
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nlost effective medium. Not being able to use the most effective medium available is an obvious 

burden in l.hat it lessens the effectiveness of WRTL's speech. No burden on free speech, 

association, and petition can be justified if it purports to square with these freedoms but permits 

only less effective means of engaging in them. Moreover, the electioneering communication 

restriction removes WRTL's freedom to choose the means by which to exercise its freedoms to 

speak, associate, and petition, which is an independent burden because it is decidedly not the 

government's job to tell the people how they should exercise these liberties. 

As to using the names of public officials in grassroots lobbying, WRTL objects that Judge 

Leon has already made relevant and applicable findings in McConnell that naming the candidate 

in grassroots lobbying is both helpful and necessary,' so that the burden is already established 

'Judge Leon singled out grassroots lobbying as being of special concern, providing a 
rationale from the record as to why it is necessary to name a legislator in such situations: 

The mere fact that these issue advertisements mention the name of acandidate (i.e., the 
elected representative in whose district the advertisement ran) does not necessarily 
indicate, let alone prove, that the advertisement is designed for electioneering purposes. 
To the contrary, the testimony of various plaintiffs' witnesses indicates that, in their 

- - experience, there are many reasons why it is helpful, if not necessaiiyto  mention%=^--- ;.- 

candidate's name in these advertisements in order to focus the public's attention on a 
particular pending piece of legislation. For example, Paul Huard ofNAM states "[tlhere 
are many reasons that an issue ad may need to refer to the name of an elected official 
or candidate. Many bills are identified with particular sponsors and may be known by 
the sponsors' names. Also, both incumbents and candidates may be prominent people 
whose support or opposition to a bill or policy may have important persuasive effect. 
. . . Also, if an issue ad is used to explain why a legislative position of a particular 
Member of Congress is good for his or her district or state, the member generally must 
be mentioned. The same is true ifthe purpose of the ad may be to induce viewers to 

,. . . ... contact the Me~&er and colnmunicate apolicyposition." I I u d  Ded. T( 12 (emphasis -. . .. . . . . 

- - added); see-also-Finding 29-3.- Simiilarly, Denise Mitchell, Special Assistant for Public 
Affairs to the AFL-CIO, concurred, explaining that it is often necessary to refer to a 
federal candidate by name because "[tlhe express or implied urging of viewers or 
listeners to contact the policymaker regarding [an] issue is . . . especially effective by 
showing them how they can personally impact the issue debate in question." Mitchell 
Decl. 7 1 1; see also Finding 293. 

Case 1:04-cv-01260-RJL-RWR     Document 75     Filed 06/16/2006     Page 71 of 82




for the reasons stated there if naming the candidate is not permitted. But without waiving any 

objections WRTL additionally adds that it believes that grassroots lobbying requires the naming 

ofthe persons to be lobbied because that is most effective based on long experience in the public 

policy arena. In particular, it would note that many people do not even know the names of their 

public officials and need the reminder and that many people will not respond to the call for 

grassroots lobbying if they must first figure out who is their representative before contacting the 

public official because ofthe extra time and effort involved. Moreover, if they do not know who 

they should call, they are less likely to call simply because people are less likely to call an 

anonymous person than someone whose name they have. 

7. Identify by name, address, and position held within WRTL, ifany, each 
and every person who contributed any information to its answers or other 
responses to these interrogatories or who otherwise participated in the 
preparation of those answers and other responses. 

In addition to legal counsel in this case, the additional persons who so participated is 

contained in an attached list. 

McConnell, 25 1 F. Supp. 2d at 794 (emphasis in original). 

10 
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Verification 

I affirm under the penalties for pe jury that the foregoing statements are true. 

Date 
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James Bopp, Jr. 
Richard E. Coleson 
Jeffrey P. Gallant 
BOPP, COLESON & BOSTROM 
1 South Sixth Street 
Terre Haute, IN 47807-35 10 
8 121232-2434 telephone 
8121234-3685 facsimile 
Lead Counsel for Plaint18 

Respectfully submitted, 
A <, 

M. Miller Baker, D.C. Bar # 444736 
Michael S. Nadel, D.C. Bar # 470144 
MCDERMOTT WILL & EMERY LLP 
600 Thirteenth Street, N W 
Washington, D.C. 20005-3096 
2021756-8000 telephone 
2021756-8087 facsimile 
Local Cotlnse! for Plaintiff 
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EXHIBIT 13 
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Corporate Contributions to General Fund 1/1/04 through 12/31/04 

CONT-AMT CONT-DATE BNK-ACCT 
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' 
Corporate Contributions to General Fund 1/1/04 through 12/3 1/04 

CONT-AMT CONT-DATE BNK-ACCT 

$25.00 2/25/2004 GF 
$50.00 2/27/2004 GF 
$1 05.00 2/27/2004 GF 
$1 5.00 3/2/2004 GF 
$19.00 3/2/2004 GF 
$25.00 3/2/2004 G F 
$50.00 3/3/2004 G F 
$5.00 3/5/2004 G F 
$2.00 3/8/2004 GF 
$3.00 3/9/2004 GF 

$1 00.00 3/9/2004 G F 
$24.48 3/9/2004 GF 
$1 9.1 5 3/9/2004 GF 
$1 7.79 3/9/2004 GF 
$1 00.00 311 112004 GF 
$1 00.00 311 212004 G F 
$25.00 311 2/2004 GF 
$38.00 311 2/2004 G F 
$1 5.00 311 a2004 G F 
$1 0.00 311 612004 GF 
$1 0.00 311 712004 GF 
$34.31 311 712004 G F 
$34.46 311 712004 G F 
$25.00 311 712004 G F 
$1 8.69 311 712004 G F 
$1 4.76 311 712004 G F 
$25.00 311 712004 G F 
$25.00 311 912004 G F 
$500.00 311 912004 GF 
$1 00.00 3/25/2004 G F 
$50.00 3/25/2004 GF 
$1 0.00 312912004 GF 
$51.97 3/30/2004 G F 
$1 3.25 3/31 12004 G F 
$20.00 411 I2004 GF 
$1 5.00 4/6/2004 GF 
$1 00.00 4/6/2004 G F 
$1 7.78 4/7/2004 GF 
$51.48 4/7/2004 G F 
$49.22 4/7/2004 GF 
$30.54 4/7/2004 GF 
$25.00 411 2/2004 GF 
$1 1.88 411 312004 G F 
$50.00 411 412004 G F 
$26.98 411 512004 G F 
$51.97 411 612004 GF 
$1 6.75 411 612004 GF 
$44.96 411 612004 GF 
$31.78 411 612004 GF 
$1 0.00 411 612004 GF 
$21 .I4 411 612004 G F 
$1 3.1 5 412012004 GF 
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.. 
Corporate Contributions to General Fund 7/7/04 through 7213 7/04 

CONT-AMT CONT-DATE BNK-ACCT 

$25.00 4/23/2004 G F 
$20.00 4/23/2004 GF 

$1 00.00 4/23/2004 GF 
$100.00 4/23/2004 G F 
$35.00 4/26/2004 G F 
$80.00 5/4/2004 G F 
$20.00 5/4/2004 GF 
$25.00 5/6/2004 GF 
$20.00 5/6/2004 G F 
$20.49 511 112004 G F 

$1 63.90 511 112004 GF 
$1 5.00 511 112004 G F 
$1 0.00 511 112004 GF 
$28.00 511 312004 GF 
$21.33 511 312004 GF 
$1 5.99 511 312004 G F 
$20.33 511 712004 G F 
$1 0.00 511 812004 G F 
$21.32 511 912004 GF 

$1 20.00 5/24/2004 GF 
$26.70 5/24/2004 GF 
$46.42 5/25/2004 GF 
$1 5.83 5/25/2004 GF 
$47.49 5/25/2004 GF 
$20.49 5/25/2004 G F 
$36.98 5/25/2004 GF 
$20.49 5/25/2004 GF 
$20.49 5/25/2004 GF 
$20.49 5/25/2004 GF 
$5.00 6/2/2004 G F 

$1 5.00 6/3/2004 GF 
$20.00 6/4/2004 GF 
$25.00 611 312004 GF 
$21.42 611 712004 GF 
$1 0.00 611 712004 G F 

$1 98.00 6/22/2004 G F 
$5,000.00 6/24/2004 G F 

$36.98 6/30/2004 GF 
$36.98 6/30/2004 GF 
$1 1.82 6/30/2004 GF 
$29.03 711 12004 GF 
$36.98 711 12004 GF 
$20.49 711 12004 G F 
$20.49 711 12004 GF 
$70.96 711 12004 GF 
$20.49 711 12004 GF 
$20.49 711 12004 GF 
$51.97 711 12004 GF 

$1 50.00 7/6/2004 G F 
$50.00 7/6/2004 G F 
$1 0.00 7/6/2004 GF 

$1 31.25 7/6/2004 G F 
$33.98 7/6/2004 GF 
$20.49 7/6/2004 GF WRTL-05-099 

.. .. * 
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' 

Corporate Contributions to General Fund 1/1/04 through 12/31/04 

CONT-AMT CONT-DATE BNK-ACCT 

$20.49 7/6/2004 GF 
$36.98 7/6/2004 G F 
$36.98 7/6/2004 G F 
$68.46 7/6/2004 G F 
$20.49 7/6/2004 GF 
$36.98 7/6/2004 G F 

$300.00 711 412004 GF 
$2,000.00 711 412004 G F 

$50,000.00 711 512004 G F 
$50.00 711 512004 G F 
$40.00 711 512004 G F 
$64.46 711 612004 G F 
$34.98 711 612004 G F 
$20.49 711 612004 GF 
$20.49 711 612004 G F 
$20.49 711 612004 G F 
$20.49 711 612004 G F 
$1 0.00 711 612004 G F 
$20.49 7/20/2004 G F 
$20.49 7/20/2004 G F 
$20.49 7/20/2004 GF 
$20.49 7/23/2004 G F 
$92.92 7/23/2004 G F 
$54.44 7/23/2004 GF 
$33.98 7/23/2004 G F 
$36.98 7/23/2004 GF 
$20.49 7/23/2004 GF 
$20.49 7/23/2004 G F 

$408.00 7/26/2004 GF 
$1 00.00 7/26/2004 GF 

$5,000.00 7/26/2004 G F 
$55.97 7/27/2004 G F 
$20.49 7/27/2004 G F 
$21.31 7/27/2004 GF 
$21.48 7/27/2004 G F 
$98.94 7/28/2004 G F 
$43.13 8/2/2004 GF 

$2,000.00 8/4/2004 GF 
$5.00 8/6/2004 GF 

$25.00 8/6/2004 G F 
$5.00 8/8/2004 GF 

$20.49 8/8/2004 G F 
$20.49 8/8/2004 GF 
$20.49 811 112004 GF 
$20.49 811 112004 GF 
$25.00 811 312004 GF 
$1 0.00 811 712004 G F 
$36.98 811 712004 G F 
$34.31 811 712004 G F 
$34.31 8/23/2004 GF 
$1 8.49 8/23/2004 GF 
$38.63 8/23/2004 GF 
$21.31 8/23/2004 G F WRTL-05-100 
$20.49 8/30/2004 G F 
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" 'Corporate Contributions to General Fund 1M/04 through 12/31/04 

CONT-AMT CONT-DATE BNK-ACCT 
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Corporate contributions to General Fund 7/7/04 through 7213 7/04 

CONT-AMT CONT-DATE BNK-ACCT 

$23.47 1 1 /9/2004 G F 
$143.67 1 1 /9/2004 GF 

$21.31 1 1 /9/2004 GF 
$75.00 1 111 012004 G F 
$25.00 1 111 2/2004 GF 
$28.1 8 1 111 512004 GF 
$50.66 1 111 512004 GF 
$70.00 1 111 512004 GF 
$25.00 1 111 512004 GF 

$200.00 1 111 812004 GF 
$20.49 1 1 I21 12004 GF 
$34.98 11/21/2004 GF 
$36.98 11/21/2004 GF 
$1 0.00 1 1 121 12004 GF 
$21.49 1 1/30/2004 GF 
$35.62 11/30/2004 GF 

$200.00 1 1130/2004 GF 
$140,000.00 1 1/30/2004 GF 

$1 0.97 11/30/2004 G F 
$20.49 1211 12004 G F 
$20.49 12/1/2004 GF 
$46.49 1211 12004 GF 
$20.49 12/1/2004 GF 
$20.49 12/1/2004 GF 

$201.00 12/2/2004 GF 
$20.49 1 2/2/2004 GF 
$20.49 12/2/2004 GF 
$20.49 12/2/2004 GF 
$21.64 12/2/2004 G F 
$34.98 12/2/2004 G F 
$36.98 12/2/2004 GF 
$20.49 12/6/2004 GF 
$37.00 12/6/2004 GF 
$25.00 12/7/2004 GF 
$20.00 12/7/2004 GF 

$1,000.00 12/7/2004 G F 
$15.00 12/7/2004 GF 

$350.00 12/9/2004 G F 
$37.94 12/14/2004 G F 
$49.97 12/16/2004 G F 
$1 8.49 12/16/2004 GF 
$22.99 12/16/2004 GF 
$15.99 1211 612004 G F 
$1 0.00 1 2/16/2004 G F 
$33.00 12/16/2004 G F 

$100.00 12/17/2004 GF 
$38.98 12/21/2004 G F 
$25.48 12/21/2004 GF 
$20.49 12/21/2004 G F 
$20.49 12/21/2004 G F 
$20.49 12/21/2004 GF 
$25.45 1 2/21 12004 GF 
$34.31 12/21 12004 GF 
$59.75 1 2/21 12004 G F WRTL-05-102 

D-"- L 
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-- ', Corporate Con frjbufjons fo General Fund 7/7/04 through 12/37/04 

CONT-AMT CONT-DATE BNK-ACCT 

W~AnPulnv Mav 113 21106 Page 7 
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